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NccnepoBaHve npoBeaeHo HayuHo-UCCNeA0BaTENbCKUM yuperKaeHnem «AHanutuyeckas rpynna «LLET» (LleHTp
eBponenckon TpaHchopMaummn) No MHUUMATUBE OENAPYCCKMX MPABO3ALLMUTHLIX OPraHM3aumii B anpene-utoHe
2012 ropa.

METOOUYECKASA YACTb

B COOTBETCTBMM C TEXHMYECKMM 3aJaHMEM, LEeNblo UCCNegoBaHUA 6biN0  BbiABAEHWE NPeACTaBAEHWUN,
cywiecTBytowmx B 6enapycckom obLWwecTse, 0 B3aMMOOTHOLIEHUAX YeI0BEKA M rOCyAapcTBa, NpaBax YenoBeka U
NpPaBo3alUTHON AeATenbHOCTU. B KavectBe meToga wccnenoBaHua 6Obln BbIOpaH meTon ¢$OKyc-rpynmnosbix
WHTEPBbIO, MO3BOAIOLLMI BbIABUTb HE TOJIbKO TOUKM 3PEHUA U MHEHUA NIIOAEN, HO MU OCHOBAHMSA, Ha KOTOPbIX OHU
cTpoatca. OCHOBHasA rMNoTesa CocToANa B TOM, YTO NPEeACTaBAEHMA U YCTAHOBKM 6enapycoB Mo MHTEPEeCYHoLWMM
Hac BOMpPOCaM OTANYAIOTCA B 3aBUCMMOCTM OT TOTO, B KAKOM OTHOLLEHWUM K roCyAapCTBEHHOMN CMCTEME HAX04UTCA
WX couManbHaa rpynna. Ucxoas u3 3toro, ObliM BblAefieHbl 4YeTbipe COLMasibHble Tpynnbl, U3 KOTOPbIX
Habupanucb y4yacTHMKU ONaA nposBedeHus $oKyc-rpynn, a MMeHHo: 1) cTygeHTbl; 2) paboTHMKM BroaKeTHOM
cdepsl; 3) npeanpuHUMmaTenu; 4) rocyaapCcTBeHHble YUHOBHUKK U CyKalume. B KayecTBe 40NONHUTENbHBIX 6blAK
nocTaBneHbl 3a4a4n cobaogeHmsa 6anaHca B popmmnpoBaHnM GOKYC-Fpynn OCHOBHbIX COLMOAEMOrpaduUecKmx
XapaKTEPUCTUK (NMON M BO3PACT), @ TAKKe BOSMOMKHOCTU aHaM3a No NapamMeTpy KUeHTp-nepudepus».

K corkaneHuto, cobpaTtb rocyAapCcTBEHHbIX YNHOBHUKOB M CAYMKALWMX 414 NpoBeaeHna GoKyc-rpynn He yaanoch.
[ae yepes NMYHble KOHTAKTbl HE yAanocb NOYYUTb COMacMe Ha y4acTMe HM OAHOro YMHOBHMKA CPegHero
YPOBHA. 3aKpbITOCTb 3TOW rpynnbl Gblia BMOMHE MNPOrHO3MPYEMOM, OAHAKO pacyeT CTPOM/ICA KaK pa3 Ha
BO3MOXHOCTAX NPEOAONIEHUA YPOBHA HEAOBEPUA Yepe3 MpUIialleHus K y4acTU B UCCNeA0BaHUM JIMYHO
3HaKOMbIX nitogei. MoXHO npeanonaratb, YTO AOMOJAHUTENbHBbIMUN «HEFATUBHBIMM» GAKTOPaMM B 3TOM CUTYaLUK
CTaNM Cama TeMaTUKaA MCCea0BaHUA U HauyMHalooLWanca npeaBblbopHas KamnaHusa, BO BPeMs KOTOPOK npasuna
BHYTPEHHEeN AUCLMNANHBI B rocanmnapaTte, Kak NpaBuso, elle bosblie yxecTodaloTca. Mpuxoamutca NpusHaTh, YTo
3Ta rpynna ocTaeTcs No-NpexKHemMy 3aKpbIToli Ana NobbiX TUMOB COLMONOTMYECKMX UcCneaoBaHnii (Mo KpaliHei
Mepe, ANA HEe3aBUMCUMBIX CAyKO M opraHusauumii). BoamorKHO, 6onee 3PpPeKTUBHbIN pe3yibTaT MOXKET AaTb
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NCMNO/Ib30BaHNE MeHee «MyBNNYHbIX», HO B TO }Ke BPems MHAMBUAYANU3UPOBAHHbLIX (KaYeCcTBEHHbIX
(Hanpumep, rybUHHOE UHTEPBbIO).

OnTMmanbHbI pazmep GoKyc-rpynn 6bin onpegeneH B pamkax 6-10 yenosek. B pesyibTaTe COBMELLEHUA BCEX
TpeboBaHMIA, 6bin BbipaboTaH creayowmin An3aiH coctasa Gpokyc-rpynn:

Kareropua «cTyaeHTbI»:

e cTyaeHTbl BY3oB 1 CCY308: Bo3pacT — Ao 30 /eT, non — My»Kckoi (MUHCK);

e cTyaeHTbl BY3oB 1 CCY308: Bo3pacT — Ao 30 /eT, Non — KeHcKknit (MUHCK);

e cTyaeHTbl BY3oB 1 CCY308: Bo3pacT — Ao 30 sieT, cbanaHcMpoBaHHOCTL no nony (Morunes).
KaTteropua «paboTHUKMK 6loa)KeTHOU chepbin»:

e paboTHMKM BroarKeTHoM cdepbl: Bo3pacT — go 40 net, cbanaHcMpoBaHHOCTb No noay (MuHCK);

e paboTHMKM BloarKeTHoM cdepbl: Bo3pacT — oT 40 neT, cbanaHcMpoBaHHOCTb No noay (MuHcK);

e paboTHMKM BloarKeTHOM cdepbl: Bo3pacT — oT 25 ao 60 net, cbanaHcMpoBaHHOCTb No noay (Morunes).
Karteropusa «npegnpuHMmaTtenu u cCamo3aHATbIEN:

e BM3HECMeHbl, MHAMBWUAYaAbHblE NpeanpUHMMaTENM, APYrMe caMo3aHATble: Bo3pacT — 4o 40 ner,
cbanaHcMpoBaHHOCTb No noay (MuHCK);

e 6BU3HECMeHbl, MHAMBUAYaANbHbIE NPeAnpPUHMMATENN, APYTr1e caMo3aHATble: Bo3pacT — oT 40 nerT,
cbanaHcMpoBaHHOCTb Mo Noay (MUHCK);

e BM3HEeCMeHbl, UHAMBUAYAIbHbIE NPeaNPUHMMATENN, APYTMe CaMOo3aHsTble: Bo3pacT — oT 25 ao 60 ner,
cbanaHcmpoBaHHOCTb no noay (Morunes).

OT160p y4yacTHWKOB A1A npoBeseHua GOKyc-rpynmn NpoBOAMCA B OCHOBHOM MO CETEBOMY NPUHLMMY (MOMUCK
nogen, noaxoAawmMx nof 3aAaHHble XapaKTepUCTUKWM, Yepe3 3HAKOMbIX; Ha Cledyloliem 3Tane — 4yepes WX
3HAaKOMbIX M T.A4.). MOCKO/IbKY Hayano NoucKka 6biN0 3a4aHO Kak MMHMMYM 4Yepes LWar OT Y4aCTHUMKOB CamoW
nccnenoBaTeNlbCKoM rpynmnbl, 3TO MNO3BOAMAO 06ecneynTb AO0CTAaTOYHO pPa3HoobpasHbiiM (B TOM uyucne no
BOB/IEYEHHOCTM B OOLLECTBEHHYIO MM NOJIUTUYECKYIO AeATeNIbHOCTb) cocTaB GoKyc-rpynn. bbian ncnpobosaHbl u
HeKoTopble Apyrve cnocobbl MOMCKa o4ein ANA y4yacTMa B UCCAeLO0BaHWM B KayecTBe PEeCnoHAEHTOB: Yyepes
coupanbHble CEeTH, Yepe3 BM3UTbl B HEMOCPEACTBEHHbIE «MECTa CKOMIEHUA» UCKOMbIX KaTeropuin (Hanpumep,
PbIHKK, 6ONbHULbI, WKOAbI), OAHAKO OHW AanuU MUHUMaNbHbIA pe3ynbTaT. Bcero 6bi10 nposeseHo 9 ¢okyc-
rpynn; obuiee KO/MYeCTBO PECNOHAEHTOB, MPUHABLUMX yYyacTue B uccneaoBaHum, — 60 yenosek. PacnpegeneHuve
MO OCHOBHbIM KOHTPOJIMPYEMbIM COLMANbHO-AEMOTrPadUUYECKMM XapaKTEPUCTUKAM BbITIAAUT Caeaytowmm
obpasom:
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Tabnuua 1. CoyuansHo-0emozpagpuyeckuli cocmas ¢oKyc-2pynn

CryaeHTbl BroayKeTHUKKU MpepgnpuHumarenu
Bo3spacr M X M X M .
Ao 40 nem 9 11 3 7 7 6
Cmapuwe 40 nem - - 2 9 4 2

Faing, paspaboTaHHbIi 4N NpoBeaeHUa GoKyc-Tpynn, cogepkan TpPU KpynHbix 6/10Ka BONPOCOB:

1) B3aMMOOTHOLIEHUA TPa)KAAHMHA M ToCyJapcTBa (MAeanbHble MPEACTaB/AEHUS W XapaKTEPUCTUKA
b6enapycckon cuTyauuu);

2) npaBa 4yesnoBeKa (3HaHWA W NPeACTaB/EHMA O NpaBax YesnoBeKa B LLe/IOM, MOHMMaHWe CMmbicna U
NPOUCXOXKAEHNA, AOMYCTUMbIE TpPaHMLUbl B PaCUMPEHUN W OrpaHUYEHUM MpPaB YeNoBeKa, OLEHKA
cutyaumm B Benapycm);

3) npaBo3alWMTHAA AOEATeNbHOCTb (3HaHWMA W NpPeACTaBNeHMs, OLEHKA, XapaKTepucTuka 6Genapycckoi
CUTyaumu, NPeACcTaBAeHNA O POIM MeXAYHapPOAHOro coobLecTBa M HaAroCyAapCTBEHHbIX MeXaHM3MOB
perynnpoBaHusa B chepe npas YesoBeKa).

Mpy NporpammMMpoBaHMM MUCCNeA0BaHUA Npeanonaranoch (M aTa rmnoTesa, B LEe/sOM, NOATBEPAMAACH), YTO: a)
nccaeLyemblit Kpyr BONPOCOB He ABAAETCA aKTya/IM3MPOBAHHbIM B NPAKTUKAX M NpeacTaBAeHUAX PECNOHAEHTOB;
6) ypoBEHb KOMMETEHTHOCTM PECNOHAEHTOB MO 0603HAYEHHbIM BOMPOCAM HE OYEHb BbICOK. ITOT GaKT B TOM
yncne oH6bACHAET HU3KYIO CTEMEHb PA3INYMI B NPEACTaBAEHUAX MEXAY YYaCTHUKaMM GOKYC-TPynn C pasHbIMM
coumanbHo-gemorpadmMueckummn xapaktepuctmkamu. Ha Takme oTamMumAa  obpawaetca  AOMNOJHMTe/NbHOe
BHMMaHWE B ONUCAHUM Pe3ybTaTOB UCCAEA0BaHMA.

OCHOBHbIM AMCKYPCUBHBLIM MPUEMOM, 3a/I0’KEHHBIM B CLEHapuli nposefeHuns ¢GoKyc-rpynn, Obl1o B3aMMHoe
BblBOpauMBaHME OOLLEHOPMATUBHbIX MNPeACTaBAEHMI O MNpaBax YenoBeka M Cy6beKTMBHO-NOBeAEHUYECKMUX
YCTaHOBOK pPEecnoHAeHTOB. B Tex c/iyyasx, Kor4a paspblB MeXa4y TPaHCAMPYEMOW HOPMOM M peasibHbim
noBesieHMEM 4esioBeKa Obla CAULWKOM Be/WK, MPUXOAMIOCh OTKAa3biBaTbCA OT AAHHOM TEXHUKMU. AucTaHuumA
MeXay WAeanbHbIMW MNPeACTaBNEHUAMMU U KU3HEHHOM NPaAKTUKOW J/ilogei Morna MpUBECTU K CUJIbHBIM
3MOLMOHA/bHBIM MepeXnBaHnam U npobaemaTnsaumm CAUWKOM BbICOKOrO Nopagka, 4To B dopmaTte AaHHOIO
nccnefoBaHua 66110 HegOMYCTUMO.
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OCHOBHbIE PE3Y/IbTATbl UICCNNTEAOBAHUA

1. NPEACTABNIEHUNA O TOCYAAPCTBE, TPAXAAHCTBE, OTHOWEHUAX YEJTOBEKA U
rOCYAJAPCTBA

OnAa packpbiTMA npeacTaBAeHMIA O TOCYAapCTBE M XapaKTEPUCTUK OTHOLWIEHWA «UHAWBWUA-TPaXkKAaHMH-
rocy4apcTeo» B X04e UCCAeA0BaHNA UCMO/b30BaANCh Cedytolne KpUTEPUM N3MEPEHMSA:

® KayecTBEHHan XapaKTEPUCTMKA OTHOWEHWUA Medy 4Yes0BEeKOM W rocy4apcTBomM (HOpmaTMBHOE
npeacTaB/ieHne 0 «A0/BKHOMY XapaKTepe 3TUX OTHOWEHWI U OLEeHOYHbIe XapaKTEPUCTMKM peannsaumm
ux B benapycu);

e copeprKaTeNnbHas XapaKTePUCTMKA B3aMMHbIX 06A3aTENbCTB rPaXAaHWMHA M rocyAapcrsa, CTeneHb
PenaTMBM3Ma B MCMNOIHEHWUM YCTaHOB/IEHHbIX 0653aTe/IbCTB;

® PEKOHCTPYKUHA I'Ipe,CI,CTaBneHMVI O XapaKTepe n mexaHnamax peaanmsaumnmn FOCVAapCTBEHHOlZ BNaCTH,
® BEJ/IMYUNHA U XaPaKTEPUCTUKN ONCTAHUNN MeXY Ye/TOBEKOM (I'pa)-Kﬂ,aHVIHOM) M rocygapCrtBoM.

OTmMeTUM Cpasy, 4YTO BOMPOCbl O XapaKTepe B3aMMOOTHOLIEHUIN MeXAy YeNnoBeKOM (rpaxgaHuHom) u
rocyZapCTBOM OKasa/MCb OAHUMM U3 CaMbiX TPYAHOPACKpbIBaeMbiX B Xode ¢pokryc-rpynn. OgHum u3 ¢paktopos
30€eCb BbICTYNaeT YMCTO TEXHOJOTMYECKMA MOMEHT peanusaumm ¢GOoKyc-rpynnosoro metoaa (3toT 610K
obcyKpanca nepsbiM, T.e. MPU KHEPA3OrPeTOCTU» TPYMMbl), OAHAKO BPAL M 3TOT GAKTOP MOXKHO CUYMTaTb
pewatowmm. Ans NpoBepKM ero 3HaYMMoCTH B ABYX GOKyc-rpynnax 6bl1 M3MeHeH NOPAAOK MPOBEAEHUS TaKUM
06pa3om, YTo 3TOT 610K OKaszanca NocaegHUM, 0gHAKO 3PEKT MOKHO OLEHUTb KaK He3HAUUTEbHbIN. XapaKTep
obcyKaeHuA, ANMHHA nays, cnocob nepevHTepnpeTauun BOMPOCOB rOBOPWUT O TOM, YTO AMAAA «TParKAAHMH-
rocyfapcTeo» gnsa 60/bLIMHCTBA PECNOHAEHTOB ABNAETCA abOCTPAKTHOM KOHCTPYKUMEN M HYXKHO NOTPaTUTb
[,0CTaTOMHO MHOFO BPEMEHW U YCUANI, YTOObI HavyaTb cebs C Hell COOTHOCUTD.

XapaKTeEPUCTUKM OTHOLUEHUIN MeXKIy YeslOBEKOM M rocygapctsom B Besapycu, KoTopble Aasanncb B xoze
NCCNEeL0BaHNA, MOXKHO CBECTM K HECKOJIbKUM rpynnam:

® «hanekue», «KoTAazIeHHbIe», KOTUYYXKAOEHHbIE», KaBTOHOMHbIEY;

® «BepTUKa/ZibHble», MoAdaBaAloLUne («rocy,qapCTBo — BCE, YEeNIOBEK — HUYTO», «JIMYHOCTb U YesloBeK
NOSIHOCTbIO NOAYMHEH NHTEpEeCam FOCY,D,apCTBa»), «NaTpuapxasbHble», «KNAaTEPHAIUCTCKMNE R,

® (OCTOPOXHble», «HENpPeacKasyemble» U AaXKe «HAaNPAXKEHHO-TAUHCTBEHHbIEY.

JoCTaToYHO 4YacTo pecnoHAeHTbl BoobLle He MOrAM AaTb HWKAKOM XapaKTepPUCTUKKM, Hanpumep: «[lpocmo
pasHble sewju: 4en08eK — 3amMo 00HO, a 2ocyfapcmeo — 3amo Opyzoe. OHU y MeHS 8 Pa3HbIX M7A0CKOCMSAX
Haxooamca».
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®opManbHOCTb XapaKTEPUCTUK UM HEBO3MOXKHOCTb OXapaKTepMu30BaTb OTHOLIEHWA KTPaKAaHUH-TOCYE
Yalle BCero CBA3aHa C TeM, YTO Y YYAaCTHUKOB HET YETKOro MpencTaBNeHUA O TOM, YTO BK/1aAblBaeTcs B
NMOHATUA «rocynapcTeo». B xone GoKyc-rpynnoBbIX AUCKYCCUIA BbIABUIANINCH PasHble BEPCUU TOTO, C YEM U C KE
MMEHHO BbICTPAMBAOTCA OTHOLWIEHMA YenoBeKa (rpaxgaHWHa): «C BAACTblO», «C MPaBALLEN IIUTOW» UAN «C
3aKOHOM». B ¢OKyc-rpynnax, npoBeAeHHbIX CO CTyAeHTaMW, BO3HMKNO HECKONbKO AWUCKYCCUMA, CBA3AHHBIX C
onpeaeneHnem noHATUN, U3 KOTOPbIX MOXKHO CAENATb BbIBOA, YTO NPeACTaBAEHUA O Pa3/INYMAX U COOTHOLLIEHUM
MeXay rocyfapcTBOM W BNAacCTbio, BAACTbIO M MOJIMTUKOWN, MONUTUKOM W ynpaBieHUEm (gaxe cTpaHoU u
rocyZapcTBOM) y MHOMMX CTyAeHTOB (0COBEHHO ryMaHWTapMEB, YTO B NPUHUWME He YAMBUTENbHO) Becbma
npoTnBopeunBbl. Booblue, NpeacTaBieHns o rocyLapcTBe U COOTHECEHWE roCy4apcTBa C Ye/I0BEKOM — OOMH U3
CaMbIX 3aMyTaHHbIX A/1A y4aCTHUMKOB BonpocoB. C 0A4HOW CTOPOHBI, CYLLECTBYET YCTAHOBKA Ha TO, UTO «BCE Mbl
KMBEM B TrOCYZapCTBE» M «HeNb3A OblTb HE3aBUCMMbIM OT rocyAapcTsa», C APYrol — pasmbITOCTb U
HeoOpPMNIEHHOCTb NPEACTAaBAEHUA O TOM, B YEM 3Ta 3aBMCMMOCTb BblpaykaeTcA. [OCTaTOYHO WHTEpecHbl
pasiMuMA B NEPCOHANMN3ALMM «TOCYAAPCTBA» MeXAY PasHbiMM rpynnamu. [ns cTyAeHTOB 3TO CKOpee «BAacTby,
Ana BGIOAKETHUKOB — «UYMHOBHUKWMY, ONA NpeanpuHUMMATenei — BCA «CUCTeMA ynpaBfieHua» U «broaxkeTHas
coepa». Mpn aTom Ha npAmon Bonpoc «Koro mbl MMeem B BUAY, KOT4a rOBOPUM «rocygapctso»?» Hanbonee
4acTo BCTpeYaeTCs OTBET, OTCbINAIOLWMI K NPE3UAEHTY CTPaHbI (BHE 3aBUCMMOCTU OT COLMA/IbHOM rpynnbl).

OAHUM U3 CYLLHOCTHbIX NPOABNEHUIN NpeaCcTaBAeHUIA O TOCYAaPCTBEHHOM CUCTEME ABAOTCA BOMPOCH! 83AUMHbIX
0b6a3zamenscme u omsemcmeseHHocmu. Onpoc HUC3MMU, nposeaeHHbIM B mapTe 2012 roaa ¢ Mcnosib3oBaHWem
Knaccuyeckon metoamkm HOpua SleBaabl, NoKasan, 4to noyutm 70% Genapycos cuMTaeT, YTo «rpaxaaHe benapycu
BbINOJIHAIOT CBOM 00A3aHHOCTU Nepes, rocygapcTtBomM», M TONbKO 4yTb 6onee 30% — uTo «bBenapycckoe
rocyapcTBo BbIMNONHAET CBOM 06A3aTeNIbCTBa Nepes rparkaaHammn». @oKyc-rpynnoBoilt MeTos, He npeTeHAyeT Ha
penpes3eHTaTMBHOCTb, OAHAKO B JAAaHHOM Cc/aydae «no owyuweHnam» pesynbtatel HUCIMWU cosnaganm c
pacnpeneneHMemM MHEHUM YYACTHMKOB MccnenoBaHuA. MNpu 3Tom NpencTaBieHMA O TOM, @ B YEM Ke COCTOAT
B3aMMHble 06A3aTeNbCTBa FPaXkAaH M rocyAapcTBa, BECbMa HEOA4HOPOAHbI. YNaTa Ha/loroB — 3TO MPAKTUYECKM
eMHCTBEHHOEe 06A3aTeNbCTBO rpaAaH, Mpo KOTOpoe BCMOMMHAAM B xofe Bcex GOKyc-rpynn; B pasHbiX
BapMaHTax U KOMBUHALMAX BCTPeYatoTCA Takme 06A3aTeNbCTBa, Kak «cobatoaeHne 3aKOHOBY, «onaaTa npoesaa B
TpaHcnopTe», «cobaoaeHMe NpPaBUA AOPOXKHOIO ABWMMKEHMA», «y4vacTMe B Bblbopax», «pabota Ha 6naro
rocygapcrea». [pumeyaTenibHo, YTO «Cy*KO6a B apmMUU» HU pasy He Bblna ynomsaHyTa 6e3 HaBoAALLMX BONPOCOB.

Habop 06s3aTenbcTB rocyAapcTBa MO OTHOWEHMIO K rpa)kAaHam, HasblBaeMbll pPecnoHAeHTamMM, TaKxkKe
[OOBOJIbHO LWMPOK: «06pa3oBaHMe M 3alMTa», «4MCTOTa M BE30MACHOCTbY», «0becneyeHne CoLManbHOrO NakeTa»,
«MPO3PaYHOCTb, YNPaBAAEMOCTb, CMEHAEMOCTb BNACTM», «I/1aBEHCTBO 3aKoHa», «obecnedyeHne npasua MUrpbi».
Mpy 3TOM ecTb CyLLeCTBEHHOE pPas/inuMe B OLEHKE WCMOJIHEHWUA TOCyAapCTBOM PasHbIX TMNOB 06A3aTeNbCTs:
60/1bWNHCTBO M3 cpeaHeobecneyeHHbIX YY4aCTHMKOB (HAaCKO/IbKO MOMKHO CyAuTb MO KOCBEHHbIM MpPU3HaKam)
CUYMTAIOT, YTO obecneyeHne MMHUMAAbHOMO COLMANbHOMO NAaKeTa MOYKHO NOCTaBMTb B 3aC/yry rocyaapcray, B TO
BPEMS KaK NpeaCcTaBuUTENIM HU3KOOMauymMBaembix npodeccuii 6onee KPUTUUHBI B OLEHKaxX Mo 3TOMY MapameTpy.
O6s3aTenbcTBa e No obecneyeHMo 3aKOHHOCTM, NPO3PAYHOCTM ynpasneHus, obecrnevyeHma ceobog Tam, rge
OHM Ha3blBa/INCb, XapPaKTePU30BaIMCb KaK HEBbLIMNO/IHAEMbIE rOCYAaPCTBOM.

Kak yrKe roBopuI0Ch Bbllle, pecnoHAEeHTbI MO 60/bLIEN YaCTM BbICKa3biBaIM MHEHME, YTO BenapyccKue rpaskaaHe
B OCHOBHOM BbIMOJIHAIOT CBOM 06s3aTeNbCTBa MO OTHOLWEHWIO K rocyaapctsy. Ans M3MepeHus YpOBHSA
penaTMBM3Ma B OTHOLIEHMM FPaXKAaHCKMX 06a3aTenbct8 B xode GOKyc-rpynn ob6cyXaanncb BOMNPOCbl O
NPUEMNEMOCTM U AOMNYCTUMOCTM TaKUX HapyLUEHWUW FParKAaHCKMX 06M3aTesbCTB, KaK YKAOHEHWe OT ynnaTbl
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HaANOroB, YKAOHEHMEe OT CNyX6bl B apMmun U T.4. Ecam cyamuTtb no npoBedeHHbIM GoKyc-rpynnam, 60B
COBpPEeMeHHbIX 6enapycoB rotoBbl onpasaaTth At060e HapylleHWe «rpaxKgaHCKOro A0/ra» € NOMOLLbIO LI
psAfa aprymeHTOB M3 pPasHbIX MJIOCKOCTEM: HAuYMHasA OT MNpPUMaTa MHTEPEecoB JIMYHOCTU HaL WHTepeca
rocyAapcrTsa M 3akaHuMBas OTCYTCTBMEM NErMTUMHOCTM AeWCTBYIOLWLEN BNACTU, a 3Ha4YUT — HeobA3aTeNbHOCTU
BbINOJIHEHUA TpaXKaaHaMmmn 06a3aTenbCTB Nepes Hell. Hanbonee e pacnpocTpaHeHHbIM aprymeHTom (0cobeHHo
Mo BOMPOCAM YK/JIOHEHMA OT CAyXKbObl B apMWU U OT HA/JOroB) ABAAETCA HM3Kan oueHKa 3¢pPeKTUBHOCTM U
paLMOHaNbHOCTU YCTAHOBUBLLEMCA CUCTEMbl OTHOLIEHWI. Hanpumep, /IOrMKa pacCykOeHWa npu OTBeTe Ha
BONPOC «MOHO MU CYUTaTb AOMNYCTUMbIM YKAOHEHUE OT CAY}KBbl B apMUN?» CTPOUTCA Ceayowmm obpasom:
KOHEYHO, cnyxba B apMUU — 3TO rpaxKAaHCKUIA OoAr, HO 6enapycckas apmusa HesddeKTMBHA, HenpasBuabHO
YCTPOEHa, HeaeecnocobHa, KpOMe TOTo, KHUYEMY XOPOLUEMY TaM He yyaT», a 3HAUYUT, YKJIOHEHME OT CAyKObl B
apMUM — BMOJIHE PALMOHA/bHbIM NOCTYNOK. o CXOA4HOM Cxeme CTPOUTCA «anoJsioreTuKa» ANs Tex, KTO YKAOHSeTcs
OT Hanoros: 6e3ycnoBHO, HaAo NAaTUTb Hanoru, aTo popmupyeT broaxKeT, HO pasmep U cuctema cbopa Hanoros
TaKOBa, YTO €C/IN NNaTUTb BCe YECTHO, TO «OCTaHelbca 6e3 WTaHOBY», 3HAYUT, OT HANIOTOB YKJOHATLCS HE TOIbKO
MO3KHO, HO M HY)HO. OTMETMM, YTO TaKOro poAa PaCCyKAEHMA XapaKTepHbl He TO/MbKO A MHAMBUAYANbHbIX
npeanpuHUMaTene M camo3aHATbIX, HO U AO/1A OHAMKETHUMKOB (MepBOl peakumel KOTOpbIX Ha BOMPOC O
[0MNYCTUMOCTU YKJOHEHMA OT ynaaTbl HaN0roB 6blJ10 FPYCTHO-arpPeccMBHOE: K HaM 3TO He OTHOCUTCA — nonpobyi
TYT YKAOHUCB!). [lONONHUTENbHBIN (XOTA M A0CTaTOYHO PeAKo BCTPeYaloWminca) apryMeHT B 3TOM BOMNpoce — 3T0
HEenpo3pPayHOCTb CUCTEMbI pacnpeneneHnn 6roaXKeTHbIX CPeACTB (paccyKaeHus Tuna: ecau 6bl 3HaTb, YTO MOM
OEeHbIM NoONAYT Ha WKO/bl U 60NbHULbI, @ HE HAa MUAULMIO U YUHOBHUKOB, TO Bbl710 6bl HO/bLIE CMbIC/A NAATUTD
Hanoru).

HeckonbKo napafoKcanbHbIM 06pa3om CTpoATcA NpeacTaBieHna 06 OTBETCTBEHHOCTU MPaXKAaH B paMKax CTpaHbl
W rocypapctea. A6contoTHoe 6O/MbLUMHCTBO Y4YacTBOBABLIMX B MCCAEA0BAHUWM COTNAWaNoch C TeM, YTO «Mbl
OTBEYaEeM 33 TO, UYTO MPOMCXOAMT B HAlIeNW CTPaHe», OAHAaKO ropasfo MeHblle YYaCTHUKOB OBCYXaeHMA
YYBCTBYIOT OTBETCTBEHHOCTb 3a AeNCTBUA NpaBUTENbCTBa. [J0BO/IbHO YacTo BCTPEYAMCh CysKAeHMA Tuna: «Mbl,
KOHEYHO, [OO/KHbI OTBeYaTb 3a [LEeWCTBMA MNpPaBMTENbCTBA, HO He OTBeyaem». B KauecTBe NpuuMH TaKoW
«6€e30TBETCTBEHHOCTUY MPUBOAMANUCE MPUHLMNMAAbHAA HEeCcnocobHOCTb 4YenoBeKa OTBevyaTb 3a AencTeuA
rocy4apCTBeHHO MallnHbI, OTCYTCTBME MEXaHWU3MOB BIMAHWUA, OTCYTCTBME BbIBOPOB (NpK 3TOM, «OTBEYanA 3a BCe
npoucxogsallee B CTpaHe», 3a «OTcyTcTBuMe Bbli6opos B benapycn» HUKTO OTBedyaTb He rotos). [pyroi Tun
NpeacTaBfeHMIt — 3TO NPUNUCbIBaHWE BEPXOBHOM BAACTM OTBETCTBEHHOCTM 3a BCe MNpoucxogsawee W B
HOPMaTMBHOM, M B peasM3auMoHHOM npocTpaHcTee. OH BCTpeyanca BO BPeMsA WUCCNEAOBaHMA 3HAUYMTEIbHO
peke, 0AHaKO NPUCYTCTBOBA BO BCEX COLMAIbHbIX M BO3PACTHbIX rpynnax.

Ewe oaHa XapaKTepucTMKa NpeacTaB/eHUMi O TOCYZapCTBe BbITEKAET W3 PACCYKAEHWI Y4YacTHWKOB 06
OCHOBaHMAX U MOTMBAX, KOTOPbIMM PYKOBOACTBYIOTCA Benapycckue rocyaapcTBEHHbIE CAyKalMe Npu NPUHATAN
pelweHuii. Hanbonee 4yacTo BCTpeyaemas peakuma Ha 3TOT BOMPOC — 3MOUMOHA/bHbIE 3aKaTbiBaHUA a3 U
BbICKa3biBaHMA Tna: «Mbl 6bl U camu XOTeNn 3TO 3HaTb». CoaeprKaTesibHble OTBETbI CBOAATCA K HECKO/bKMM
BapMaHTaM: PYKOBOZACTBYIOTCA «rOCYAapPCTBEHHbIM MHTEpecom» (MOMbITKM MoZepaTopa rnybyke pasobpatbea C
MexaHM3MoM GOpPMYNMPOBAHMA 3TOrO MHTEPECca K yCrnexy He NMpUBesn); PyKOBOACTBYHOTCA «MPUKa3ammn CBEPXY»
(«cBepxy» B 4@aHHOM Cay4Yae MMeeT pa3Hoe 3HaYeHue: OT Npe3ngeHTa A0 HeNnocpeaCcTBEHHOro HauyanbCTea).

B uenom, TMNONOrM3MPYyA KOMMNEKC NpeAcTaBAeHUI O TpaKAAHCTBE M FOCYAApCTBE, MOXHO BblAENUTL TPU
OCHOBHbIX TUMa OTHOLWIEHMI «4EIOBEK-TOCYAAPCTBO», Hanboee APKO «NPOABMUBLUMXCA» B X04e GOKyC-rpynnoBbIxX
LMCKyCcCUi:
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1. «HaTypanucTMyeckuii» TUM: MPaKTUUYECKM TMONIHOE OeCTecTB/eHMe npoueccos GOpPMMpPOB
bYHKLMOHMPOBaHMNA rocyaapCTBEHHOM cMcTeMbl. [0CYAapcTBO — 3TO TO, YTO CyLLECTBYET BCeraa, Camo no
YCTaHaBAMBAET 3aKOHbl AR YenoBeKa. HWKakve npeacTaBleHMA O rPakAaHCTBE B pPaMKax 3TOro TU
HEBO3MOXHbI, OfHaKO W nNPeACTaBleHMA O MOAAaHCTBE 3[4eCb He MNPUCYTCTBYOT. Yenosek cKopee
npucnocabnnMBaeTca K rocyapcTBy Kak K HEKOMY AB/IEHNIO NMPUPOAbl, JO/IKEH CYUTATbCA C HUM, HE33aBUCMMO OT
OTHOLLEHMA W MNOHWMMaHMA npomcxoasuiero. FocyaapcTBo, B 3TOM CMbIC/AE, 3aragoydHO W HEMOCTUMKUMO,
Henpeackasyemo M HepauuoHannsmpyemo. JIMYHOCTHAA CTpaTerns BbICTPaMBaHMA OTHOLIEHMI B 3TOM C/lyvae
BCEraa CTPOUTCA Kak CTpaTerns BbIXXMBaHWA, OA4HAKO NPKW 3TOM 3TO OAMUH U3 CaMblX MCUXONOMMUYECKN KOMPOPTHbIX
HOPMAaTMBHbIX KOMM/IEKCOB, NOCKO/IbKY YC/I0BUA BbIXXMBaHMA HE TaK Y» BGpyTasibHbl, a cdepa OTBETCTBEHHOCTU
yesioBeKa cBegeHa K MUHUMYMY. B Bbipa)KeHHOM BMAe TaKOW TUMN MpeacTaBiAeHUI NPOABAAETCA He TaK 4acTo,
0/AHAKO BCTPeYaeTca cpean BCeX BO3PACTHbIX M COLMANbHbIX rpynn.

2. Mo3aHecoBeTCKUIA TUN: roCcyAapCTBO €CTb MallMHA OCYLLECTBNEHMA BNACTHbIX OTHOLWEHMWI, MPUYEM UCTOYHUKK
NIETMTUMHOCTU 3TOW B/IAaCTM BECbMa COMHWTENbHbI. BnacTb (@ 3HAYMT U rocymapcTso) MmeeT COBCTBEHHble
WNHTEPECbI, XUTENU (BPAL N TYT MPUMEHNMO C/I0BO KTPaXKAaHe») 3KMUBYT CBOMMU MHTEpecaMu U noTpebHoCTAMM.
Mpu 3TOomM 06eMmM CTOpOHaMK [AEeKNapupyeTcs HeKas O0b6LWHOCTb MAEO0NornW, Lenei, LeHHocTed wu T.4.,
CYLLECTBYIOWMNX TONbKO Ha YpOBHE PUTOPMKU. OCHOBHOM CcTpaTerveii BbICTPAMBaHWA OTHOLEHWI oOcTaeTcs
npucnocobseHne M ciefoBaHME «HEFNACHOMY AOrOBOPY», OCTABLUIEMYCA HEM3MEHHbIM C COBETCKUX BPEMEH:
«Mbl He BbICOBbIBAaeMCS, a Bbl HaC He TporaeTe». B 310l cucTteme Yem Jasblue OT NH0ObIX FOCYAAPCTBEHHBIX AN U
BOMpPOCOB, TeM Aydlwe. B cdepe B3aMMHbIX 0653aTeNbCTB rparkAaHMHA M rocydapcTBa AeUCTBYET MPUHUMN
B3aMMHOTO /IyKaBcTBa (B TepmuHax tOpua JleBaapl): Mbl FOTOBbI MUPUTLCA C TEM, YTO FOCYAAPCTBO HE BbIMOAHAET
cBOMX 06A3aTeNbCTB, B 0OMEH HA TO, YTO OHO 3aKPbIBAET I/1a3a Ha HEBbLINOJIHEHWE HAMK CBOUX. OTAMYUTEIbHOW
YepToi 3TOM MOAENMN ABAAETCA TO, YTO BCE NEPEUNCIEHHbIE YCTAHOBKM HE MPOCTO PEasiU3yHoTCA, HO 0CO3HATCA U
BNOJIHE OTKPbITO BbICKA3blBalOTCA.

3. leMOKpaTUUECKU OPUEHTUPOBAHHDIM TUN: OCHOBAH Ha NPeACTaB/eHUAX O NMPaBOBOM rOCYAapCcTBe U 3HAHUAX
O [JeMoKpaTMuyeckux npoueaypax GOPMMPOBaHMA U PYHKLMOHMPOBAHMA TrOCYAAPCTBEHHON BAacTm wu
ynpasneHua. 3TW 3HaHMA M NPEACTaB/lEHNA, XOTA M HOCAT 3a4acTylo YaCTUYHbIA U NPOTUBOPEUMBLINA XapaKTep,
330al0T MOoAeNb ANA KPUTUKKM cyllecTsylollein B benapycy rocyaapCTBeHHOW CUCTEMbI, OLIEHKM ee Ha
COOTBETCTBME HOPMATUBHbLIM NpeacTasneHnam. OaHaKko peannsaumMoHHoro (MoseaeHYecKoro) BONIOWEHUA 3TOT
TUM Yallle BCEro He MMEET, MOCKObKY b0 TpaHcaupyeTca GopmMasibHO-AEKNAaPaTUBHO, NMMBO «34paBOMbICINEY
ero HocuTesneit He no3sonAeT BecTn cebAa B COOTBETCTBMM CO CBOMMMW NPEACTaBAEHUAMU AaKe B JI0Ka/bHbIX
cutyaumsax (pencteyer ¢dopmyna: Tak MPaBWMAbHO, HO Bbl e MOHMMAaeTe, YTO B Hallel CUTyauuu 3TO
HEBO3MOXHO).
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2. 3HAHUWA U NPEACTAB/IEHUA O NPABAX YE/IOBEKA
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2.1. MpaBa yenoBeKa: NOHATUE U UCTOYHUKM

Camo cnoBocoYeTaHWe «NpaBa YenoBeKa» MHOMAA KaykeTcA pecnoHAeHTaM HacTO/IbKO OYeBMAHbIM, YTO CMbICA
€ro ycKko/ib3aeT. [l03TomMy NnepBblii }Ke BONpOoC, KOTOPbIM 3a4aBasica B 3TOM 6/10Ke: «4To TaKoe NnpaBa YenoBeKa?»,
BbI3blBa/l 3a4acTyl0 PaCTepPAHHOCTb U HeZoymeHue. Hanbosee 4acTbiit cnocob onpeaeneHns npas YyesoBeKa —
yepes XapaKTepUCTUKU UX «eCTECTBEHHOCTU» U «BCeOBLWHOCTUY»: «Ecau mbl Yenosek, y mebs ecmos amu npasa
anpuopu. Tel Yesi08eK U y mebs ecmb Npasa Yesn08eKd, 80mM OHU. A 8ce ocmasbHble MPasa — OHU KaK pas maku
daromcsax»; «[lpasa yesnoseka 6bleaom pasHule: ecmecmeeHHble pPasa Ccywecmsyrom...»;, «3mo npasa,
KomopbeiMu HadesneH KawObll 4YenoseKk 8He 3asucumocmu om e20 ceolicme u Kayecme». OpfHaKo 4acTo
BCTPEYAIOTCA M MHblE BapuMaHTbl PacCyXAEHMI M MONbITKM ONpeneNeHnUsa MpaB YesioBEKA: Hamnpumep, vyepes
cB0b0oay U BO3MOXHOCTU: «q dymaro, 3mo cmeneHb c80b600bl, KOMOpPaAs ecmb y Yesno8eKkd. Imo Kak nupamuda
Macnoy: cHayana udym npaso Ha ¥U3Hb, NPAeo Ha 0bpa3osaHue, 8ce ebiuie-8biuie, U 8 KOHUe, KaK e LLimamax,
npaso Ha o0Homnosble bpaKkuy»; «[lpasa Yesnoseka — amo, cKopee, peanusayua 803moxcHocmu delicmeosame u
nosy4ams 651020 8 PAMKAX 3AKOHA U MPAKMUKU 06ujecmeeHHbIX OMHOWeHUl»; AN Yyepes OTHOLLEHWA YeI0BeKa
W rocyfapcTea: «3mo orpedesieHHble 2apaAHMUU CO CMOPOHbI 20Cy0apcmed K Yesa08eKy»; «3Imo MUHUMAbHbI
Habop nepeooyepedHbix 803ModHocmel, Komopble Yes08eKy 00AMCHbI 2aPAHMUPOBAMbBCA KOHCMUMYUYUOHHO:
npaso Ha 0bpasosaHue, HANPUMepP»; «3MOo BO3MOXHOCMU, KOMOopble NpedocmasseHsbl Yes08€eKy 8 20cyoapcmeae
U 3aKperisieHbl 8 3aKOHe. M Yesiosek 8blbupaem: Ucnon6308ame eMy 3mo npaso Usu He UCrosn6308ameby.

OTmeTnm, yTo Npun OTBETE HA 3TOT BOMPOC HN pasy He 6bina YNOMAHYTa Bceo6u.|,aﬂ AeKnapauuna npas 4enoBekKa.
MHorga oHa «noasnanacb» B OTBETax Ha cne,u,yrou.l,wﬁ M3 3adaBaemblX BOMPOCOB, HO MNpWM MNOMNbITKE AaTb
onpegeneHue Toro, YTo Takoe Npasa 4Yenoseka, HU OOMH U3 peCnOHAEHTOB Ha Hee He COoC/1aicA.

[l0BO/IbHO XaOTUYHBIMW BbITNAAAT U OTBETbI HA BONPOC «Kakue npasa yenoseKa Bbl 3HaeTe?». Cpasy oTMETUM,
yTo ABa pas3a B xoge ¢oKyc-rpynn OblLIM NOJyYEeHbl CUCTEMATM3UPOBAHHbIE OTBETbl Ha 3TOT BOMPOC (C
nepeyYncieHnem OCHOBHbIX KaTeropuii nNpaB YenoBEKA U NPUMEPOB NO KaXKAO0M M3 KaTeropuii; oanH pa3 TaKou
OTBET Dbl NOMYY4EH OT NPenofaBaTeNa COUMasbHbIX U F'YMAHUTAPHbIX ANUCUMNIMH, BTOPON — OT XKYPHASUCTKK,
6bICTPEHbKO NPOKOHCYNbTMPOBaBLIeica Yepes iPad ¢ «Bukuneamei»). Hanbonee TBOpYECKME U B TO e Bpems
Hambonee NPOTUBOPEUMBbIE OTBETHI HA BOMPOC O NpaBax Ye/oBeKa 6blIM NOAYYEHbI OT CTYAEHTOB, Y KOTOPbIX 3Ta
TemMa AIBHO Ha C/1yXy, NOCKO/IbKY TaK UK MHaye ee NPoXoaAT B 6enapycckmx BY3ax. OgHaKo 3HaHUA B 3TOM rpynne
ONpalMBaeMbIX He CUCTEMATU3UPOBAHDBI, U MNO3TOMY CTYAEHTbl MNOCTOAHHO MYTAlOTCA ACMNEKTbl UCTOPUYECKOTO
CTAHOB/IEHMA U aKTya/IbHOTO COCTOAHMA NPaB YeN0BEKa, PasHble KaTeropmm U Ux oTamuma u T.4. Hambonee yacto
B CMWCKe NpaB Yes/I0BEKA Ha3blBa/IOCb, KOHEYHO Ke, MPaBO Ha WU3Hb (OHO Ke MPW3HAHO M CaMbIM BaXKHbIM).
Janee cnepytoT npaBo Ha obpasoBaHMe M NpaBo Ha Tpya, cBoboga cnoBa M cBobosa cobpaHuii. ITOT Habop
Ha3bIBANCA TaK UM MHAYe Ha KarKaoW GoKyc-rpynne, XoTs MU B PasHbIX, MOPOI 3abaBHbIX, COYETAHUAX: TaK, NPaBO
Ha TPyZ WMHOrAa Ha3blBaJIOCb BMECTe C MPaBOM Ha OTApIX. [O0pasao perke ynoMWHAUCL NpaBa M3 KaTeropuwu
rpaxgaHcKmx npas. Kpome cyLLEeCcTBYIOLWMX, HEPEAKO Ha3blBaIUCh U BbIMbILLIEHHbIE, HE UMEIOLIME OTHOLEHMUA K
npaBam 4esioBeKa: «bbimb coboli, 8 KOHEYHOM umoee», «bbimb omauYHLIM om Opyaux: A Mo2y Xo0ums C
UPOKE30M UsU ewe ¢ YemM-mo» N 1.4,

MpaKTUYeCKU HEBO3MOXKHbIM ANA PEecrnoHAEeHTOB OKas3a/ioCb OnpeaenvTb PasHULY MeXKay «npaBamu» U
«cBoB6OgaMU» (NO3UTUBHBIMU U HEraTUBHbIMM NpaBamu). MHoraa mexxay 3TUMKM ABYMA KaTeropusamu ctaBuTcA
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3HaK pPaBEHCTBA, HO HeuyacTo. BOMBLWMHCTBO Ke Nogel YyBCTBYIOT, YTO pPas/vyMe ecTb, HO on
chopmMynMpoBaTh ero He B COCTOSHUW: «[1pasa — 3mo mo, Ymo y HAc ecmb, m.e. NPaso HA HU3Hb: Mbl #U8
c80600a — Hanpumep, ce0600a CAMOBbLIPAMHCEHUS, M.e. 1 XO4Y CAMOBbIPAH(AIOCL, XO4Y HE CAMOBbLIPAMNCAIOCH... T.
ceoboda boabwe om aAu4HOocMuU udem, m.e. AUYHOCMb N0/63YEMCA MeMu Uau UHbIMu cgobodamu. A npasa —
amo bosnbwe cyuwecmsosaHue 8 mupe, 8 coyuyme...»;, «M3 cosokyrnHocmu rnpae onpedensemcs ma ceobooa,
Komopyto mbi umeeuwby; «C80600a — 3mMo mo e camoe rnpaso, Ho Npaso Ha oelicmaue KAKoe-mo, m.e. Yen08eK
c60600eH 8 ornpedesneHHbIx Oelicmsusx: eom 8 camosslpaxceHuu»; «Ceoboda sayvwe onucelsaemcs
HenpepblgHol mamemamuKol, a npaso — ouckpemHoli. Mpaso ecmb? Ecms. A ceoboda — mo2y maK, a moay
mak». O4eBUAHO, YTO TEPMUH «CBOBOAbI» B MacCOBOM CO3HaHUM C MpaBamu YeNoBeKa HUKaK He CBfA3aH, OH
nepenHTepnpetTupyetca B obwedunocodpckoe NnoHMMaHue cBoboabl Kak OTCYTCTBMA NPUHYKAeHUA: «Cs8oboda —
amo 6onee wupokoe noHamue. Ecau y mebs ecme c8ob60od0a, mo y meba ecmob npasa. T.e. 3M0 HEMHOMKO
pasHele noHamus. Ceobooa — cama no cebe wupe. T.e. ceoboda — amo coscem abcmpakmHoe, ¢punocogckoe
noHsmue. EcaAu npo npaso MOMCHO CKA30Mb, Ymo 3mo padso, Nomomy Ymo OHO 20e-mo MpornucaHo, mo Ymo
makoe c80600a...». OfHaKO NOMNbITKM 06CYAUTb peannsauuio pasnyHbIX BUAOB NpaB Ha A4pyrom matepuane, 6es
MCMNO/Nb30BaHNA MPOTUBOMOCTaBAEHNUA NpaB W cBobog (Ha Npumepe peanusaumy npasa Ha TPyA), TaKKe He
NPUBEAN K MOHMMAHUIO PasIMuMiA MeXKay HeraTUBHbIMU W NO3UTUBHLIMW NPaBaMM.

He meHbluve TPyAHOCTM BbI3BAN BONPOC 06 MCTOYHWMKaX Mpas YesioBeka. Pasbpoc MHeHWI nmo aTomy Bomnpocy
OKasancA BEecbMa LIMPOK: OT /oAei KaK WMCTOYHMKA MpaB 4enoBeKa, 4epe3 06 EeCTBEHHbIA [0rosop,
NCTOPUYECKOE CTaHOB/EHUE, FOCYAAPCTBEHHYIO BO/IO, A0 Bceobuiei aeknapauumn npas yenoseka u OOH. Mpu
OTBETax Ha 3TOT BOMPOC BeCcbMa MOKa3aTe/ibHbIM 06pa3om NPesoMAAIOTCA  «3ayyYeHHble» ¢GopmMybl O
«ecTeCTBEHHOCTM» NpaB 4esioBeKa: «[lpasa 4vesnoseka 6biAU U3HAYAALHO, MPOCMO 4Yesn08eK HAy4vyuscs Uux
onpedename. [a, oco3Han u 0an onpedeneHHoe onpedeseHue. Y menepb Mbl MOXeM 2080pUMb 06 3MOM, KAK O
npase. OHO Xxce paHble moxce 6bi10, MPOCMO PaHbUWE e20 HUKMO He Ha3biedsa npasomy»; «flpaesa cyujecmeyom
KOK husuvyeckue 3aKoHbl. Jlaxce ecau 30KOH He OMKpbIm U He HA380H YbUM-mO UMEHEM, OH Xe 8ce PasHO
cywiecmgyem. Tak xe u npasa. Moxem 6bimb, ecmb KakKue-mo ewje npasd, 0O KOMOopbIX Mbl He 3HAem»;
«Yenosek poouscs, porodeH U COmBopeH C amumu npasamu, 0a? Bom msi poxcdaemca. Ho awdu 8 asmom
npouecce NPocmMo 0CO3HAsU, 002080PUAUCL U CGOPMYAUPOBAaU U HA bymaxcky Hanucanu». O4eBUAHO, 4TO
dopmyna  «ecTeCTBEHHOCTM»  MpaB  Ye/ioBeKa, KoTopas  fABAAETCA  HOPMATMBHbIM  OPUEHTUPOM,
NnepenHTEPNPETUPYETCA B «eCTECTBEHHOCTbY, KNPUPOAHOCTb» UX MPOUCXOXKAEHMA. ITO He Bblao Bbl Npobnemols,
ecnu 6bl He 3a4aBasio BECbMa ONpee/ieHHY0 IOTUKY AafbHEMLLNX PaCcCyKAEHUIM O NpaBax Ye/0BeEKa, Koraa Bce
HeZlOCTAaTKM B MX peanu3aLuu TOXKe BbIIASAT «MPUPOLHBIMUY, @ 3HAUUT, He TPebyllWMMN BMELIATENbCTBA
YyesioBeKa.

Ponb rocygapctea B peanusalMu npaB 4Ye/oBeKa TaKXe BecbMa HeOofHO3HauYHO OMUCbiBanachb y4acTHUKaMU
doKyc-rpynn. TonbKo HebONbLIAs YacTb COrackaach C TeM, YTO FOCYAapCTBO «A4aeT NpaBa YeNoBeKa», OCTalbHble
Mb6o BOOOLLE HE CMOT/IN OTBETUTb HA 3TOT BOMPOC, 60 BblN CKAOHHbLI K TOW TOYKE 3PEeHMA, YTO rocyaapcTBO
cKopee «obecneuymBaeT» U «rapaHTUpyeT» cobogeHre NpaB YesloBeKa, YeM SIBAAETCA UX UCTOYHWMKOM. [pu
3TOM 60/bLINHCTBO PECMNOHAEHTOB HE CKAOHHbI NPUMMCHIBATb FOCYAapPCTBY M OTBETCTBEHHOCTb 3a cobatoaeHue
npaB YenoBeKa — Hanbonee pacnpocTpaHeHHOKN B 3TOM BOMpoOCe ABAAETCA NO3ULMA, Korga 3a cobaogeHue npas
YyesloBEKA «OTBEYAIOT BCe», T.€. KTO HAPYLMA TO UAW MHOE MPaBo, TOT U OTBeYaeT: «B3aumHol 0oaxHa 6bime
omeemcmeeHHOCMb: obuecmesa neped eocydapcmeom, 2ocyoapcmea neped obwecmeom. llomomy Ymo, Kak
MHe Kaxcemcs, 2ocyoapcmeo 3a ecem He ycaedum». WHorga 34ecb, onaTb e, BMELIMBAETCA «KOHUenuumsa
€CTeCTBEHHOCTU MpaB 4YesioBeKka»: «Hem, OOHO3HAYHO, MHE Kaxemcsa, Ymo mym oOaxe me OOKymMeHMbl,
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Komopsble NpUuHAMbl, U Op2aHU3auUU HU npu Yem. Ecau 6bi He 6bino 2ocydapcmea, He bbiao 6bi OOF
pPABHO pasa 4Yesno08eka mem UaU UHbIM obpazom cobaodanuce bbul. U3 30pagozo cmbeicaa ucxooum,
00/13#(HbI BbIMb KAKUe-mo npasa, Komopsie 00UHAKOB8bLI Yy 8CeX, KOmopble ecmsb y 8cex. Tym 0es10 He 8 KaOKUX-
20Cy0apcmeeHHbIX CMPYKmMypax, 0es0 He 8 KaKUX-mo op2aHU3auuUAaX, d 0esa0 npocmo 8 mom, Ymo smu npasa
ecmob U UX HegOo3MOMHO OMmHAMb». [pyro acnekT Hecornacus c yTBepKAaeHWem, YTO OTBeTCTBEHHOCTb 3a
cobnogeHne npaB YenoBeKa JIEKWUT Ha TOCY[apCTBEHHbIX OpraHax, CBfizaH C MOCTY/IMPOBAHWEM CBOEM
rpaXkA4aHCKoM no3uumun: «Yesosexk u cam 00aMCEH 3aUUUAMb CBOU 1PAs, a HE MO, YMo MAak U 00aAM#HO bbime.
Yenoesek u cam 0oaxceH MoHUMamb HapyuwleHua ceoe2o npasa. HyxcHo 6opomsca...»; «He cmompsa Ha mo, Yymo A
cKasana, Ymo, 0a, 2ocyoapcmea 0aém Ham rpasda... Ho som e smom sonpoce A bbi CKA3aa1a «HEM», TOMOMY YmMo
do#HO bbimb ewe epaxcdaHcKoe obuwecmaso, Komopoe Hecs0 6l omeemcmeeHHOCMb 8 suue obuecmeeHHbix
opaaHu3ayuli, omoensHbix Oeamesneli u m.d., Komopsie bbl NOCMOAHHO bydopaxcuno eom amo obuwecmso,
nocmosHHO 6bl Kakue-mo Hoeble npobaembl MOOHUMAMAO UAU 3dcmasnsfno b6el eocydapcmeo obpamums
BHUMAHUE HO me unu UHble npobaemsi. Y, mem camseim, noay4aemcs, omcmausanucs 6ol UHMepecsl mex unau
UHbIX... B obwem, uHmepecs! 661 0mcmausanucs, CKaxem mak.

Takum 06pa3om, MOXKHO KOHCTaTMpOBaTb, UYTO YPOBEHb 3HAaHWN pecnoHAEeHTOB O MpaBax YefNoBeKa
NPenMyLLLeCTBEHHO HeBbICOK. OCHOBHAaA ANPULMEHTHOCTb 3TUX 3HAHMIA COCTOUT B TOM, YTO «MNpaBa YeNoBeKa» He
BOCNPUHUMAIOTCA KaK OTAe/IbHasA KaTeropms, MMeloLasa CoBepLUEHHO onpeaeneHHbI CMbICA 1 cogeprKaHue. Mo
60nblUei 4acTh, pecnoHAEHTbl (XOTA U He cpasy) BCMOMMHAIOT O CyLLEeCTBOBaHMM Bceobuiei aeknapauun npas
YyenoBeKa, CnocobHbl Ha3BaTb HEKOTOPble BUAbI NPaB WAM NEPeYMUCAnTb Te U3 MpaB 4Ye/oBeKa, KOTopble OHU
NOMHAT (NPenMyLLecTBEHHO, NMYHblEe MpaBa M Npasa CoUManbHO-3KOHOMUYecKoro 610ka). Mpu obcyxaeHuu
WUCTOYHMKOB, TapaHTUI, OTBETCTBEHHOCTM 3a cob/tofeHMe MNpaB 4YenoBeKa OHW CMELUMBAOTCA CO BCEMMU
CyObEKTMBHBIMW MpaBaMu, KOTopble NPeAOoCTaBAAOTCA 3aKOHOM WM NpaBom. B npeactaBieHUsAX y4acTHUKOB
bOKyc-rpynn Kateropusa npas YenoBeKa MNPaKTUYECKU HeoTNMYMma OT Mpas, NpeaocTaBAAeMbIX YesoBeKy Kak
YYaCTHUKY NpPaBoOBbIX OTHOLIEHWUI. [1OBOMbHO CUABHO PacMPOCTPaHeHbl NPEACTaB/NEHUA O «eCTeCTBEHHOCTU»
npas (N106bIx): OHU BbINK K eCTb Bcerga, NPoCTo rae-To cobaaatoTca, a rae-To HeT. BapuaHTbl NpeacTaBieHuii o
rocy4apcTBe KaK UCTOUYHMKE NpaB U 0b6LEeCTBEHHOM A0rOBOPE, KOTOPbIM 3aK/I04aeTcsa No NoBoAy peectpa npas,
BCTpeyatoTca pexke. Boobuie, sonpocbl 06 MCTOYHMKAX — npas, 06A3aHHOCTEN, rocyAapcTBEHHOW BNacTM —
BbI3bIBalOT Hanbo/bllee KOANYECTBO 3aTpyaHEHUN. MpaKTUYeCKN OTCYTCTBYET NpeacTaBieHue o ToM, YTo chepa
npaB YesioBeKa — 3TO chepa OTHOLIEHUI rpaKaaHWHa M rocydapctsa. PasfiMyeHusa NO3UTUBHBLIX M HEraTUBHbIX
NnpaB TaK¥Ke HeT.

2.2. BceobWHOCTb NPaB YeNOBEKA, PABEHCTBO U OFPaHMUYEHUA B peann3aumum npas: TPYAHOCTU pa3BeaeHus

YTBEpKAEHME O BCEOOLLHOCTM MPaB Ye/0BEKa, Ha KOTOPOE CaMM Ke PeCrnoHAEHTbl aKTMBHO CCblIaNMCh MpU
NonMbITKE ONPeaenuTb 3ToT peHOMEH, Npu BAKalLemM PacCMOTPEHUN OLEHUBAETCA UMW AOBOIbHO KPUTUYECKM:
«Ymonuueckue 8327140bl. [axe 8 mom eocydapcmee, Komopoe bydem no3uyuoHuUposams cebs KaK camoe
0eMOKpamu4Ho, Npasosoe, 8C€ PasHO ecmeb 100U, poxcdaroujuecs 8 mpywobax, ecms 00U, poxoarouuecs ¢
cepebpsHoli noxckol 8o pmy»; «EcmecmeeHHO, enusem, 20e podusacs amom pebeHoK: 8 06bIYHOU cembe,
cenbcKoli cembe Unu cembe YUHOBHUKA. EcmecmeeHHo, y pebeHKa YUHOBHUKA bydem 6onbuie 803moxcHocmeli
cebs peanuzosams. bydem 6onbwe npas». Kpome COLMANbHOIO HEPABEHCTBA, MOMNYAAPHbIM apryMmeHTOM,
CNYKALMM  «3MMUPUYECKMM OMpPOBEPKEHMEMY» YTBEPKAEHMA O BCEOOLHOCTM MpPaB YesoBEKa, BbICTyMaeT
Hannumne «OUKUX», «HeYUBUU308AHHbIX» CTPAH, B KOTOPbIX peasnv3aLmsa NpMHLMNa BCeoOLWHOCTM NpaB Ye/10BEKA
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BoObLLEe HEBO3MOXHA. TakMm 06pa3om, NPMHUMM BCEOBLLHOCTU NpaB YesoBeKa M GOPManbHOro paBe
paccmMaTpMBaeTCa Kak uaean Wau NPUHUMM, K KOTOPOMY HYXKHO CTpemuTbcA. Yalle Bcero BCeobLUHOCTb
YyesioBEKa NMOHMMAETCA B cTaTyce 06BbEKTUBHOMO CYLLECTBOBaHMA (MpaBa ecTb Y BCex), HO MHTEPMNPETUPYETCA Ka
ManodoCTMKMMan Ha NpaKkTUKe (peanbHOCTb OnpoBepraeT BceobuwHOCTb). BykBanbHO ABa pasa 3a Bpems
nposeaeHna QOKyc-rpynn pecnoHAeHTamMuM 0603Ha4ascA MpaBM/bHbIA CTaTyCc YyTBEp)KAeHMA O Bceobuiem
paBeHCTBe /iloAei B npasax.

CnNuUCOK KpUTEPUEB, KOTOPbLIE MOTYT CAYKUTb NPUYMHOM OrpaHUYEHMA NPAB YE0BEKA O/1A OTAE/bHbIX IMYHOCTEN
W CAyvaes, AOCTAaTOYHO LUMPOK M CBUAETENbCTBYET O 6GoraTol ¢aHTasuu: B 3TOT CMMCOK NOMafatoT AeTU
(orpaHuMyeHMe uM3bMpaTeNbHOrO MNpaBa), 3aK/lYeHHble, AlAN € NCUXOPUBUYECKUMU  OTKJOHEHUAMM,
MWIMLMOHEPbI WM BOEHHOCAY}KallMe (KOTOpbIM 3anpelleH Bble3s 33 rpaHuLy), YMHOBHWMKM (3anper Ha
pasrnaweHne MHGOPMaUMKM KaK orpaHMYeHMe npasa Ha cBobOAy CNOBa), CUTyaUUWU SNMAEMMI (OrpaHMYeHUe
cB06OAbl NepeaBuKEeHNIN) U T.4. YTO KacaeTcsa orpaHUMYeHUIt NpaB YeNoBeKa MO OTHOLIEHWUIO K KaTeropuu auu,
COBEPLUUBLUMX TAXKEble NPecTynneHna, 60NbWLNHCTBO Y4aCTHMKOB GOKyC-rpynn NpoaeMOHCTPUPOBAO BbICOKYHO
cTeneHb rymaHM3ma, yKasbiBas Ha TO, 4To, 6e3ycnoBHO, NpaBa YenoBeKa A/1A 3TOW KaTeropum AONXKHbl ObiTb
orpaHuyeHbl (NpaBo Ha cBoboay nNepenBUMKEHWs, KaK MWMHUMYM), OAHAKO POBHO B TeX pPaMKax, KoTopble
onpeaeneHbl 3aKOHOM. be3ycnosHO, NpPobaemMHbIM B 3TOM OOCYXXAEHUM CTas BOMPOC CMEPTHOM KasHWU Kak
HapylweHuA 6a30BOro NpaBa — NpPaBa Ha *KM3Hb. He cMOTPA Ha TO, YTO MHEHUA NO 3TOMY NOBOAY BbICKa3blBa/INCb
pa3Hble, OCHOBHasA 4acTb PECMOHAEHTOB BbICKA3blBAeTCA 3a OTMEHY CMepPTHOW KasHu B benapycn. MoxHO
CKa3aTb, YTO CTOPOHHMKOB OTMEHbI CMEPTHOM KazHWM MMeHHO B benapycu cpeam y4acTHUMKOB GoKyc-rpynn 6biio
60nblle, YemM NPOTUBHUKOB CMEPTHOM KasHWM KaK TaKOBOW. Pe3ynbTaTbl NpoBeAeHHbIX GOKyC-rpynn No3BoAAOT
npegnonaratb, YTO CMepPTHbIN npurosop Bnagucnasy Kosanesy u Omutpuio KoHOBasoBy OKasan [0BOJIbHO
CUNbHOE BAUAHWE Ha OTHOLWeEHMe BenapycoB K CMEPTHOM KasHWU: HEOBPATUMOCTb CMEPTHOM KasHWU NpU Haanumm
BO3MOHOCTM CyAeOHON OWNOKM MAN HECNPaBEeA/IMBOTO CyAa BblABUIAETCA B KAUeCTBE OCHOBHOMO apryMeHTa 3a
OTMEHY CMEPTHOM Ka3HM, MPMUYEM HYACTO CO CCbIIKOM HA 3TOT KOHKPETHbIN NpeueaeHT.

BONbLYIO CNOMKHOCTL MPU OBCYKAEHWWM BbI3bIBAET YyAeprKaHWe pPasHWULbl MeXAYy PaBeHCTBOM B MpaBax M
paBEeHCTBOM BO3MOXHOCTEN B peanus3aumu 3TUX NpaB (Hanpumep, KOraa BblABUMAETCA TE3WUC, UYTO «Y FKEHLUMH
MeHbLUe NpaB CAYXWTb B apMuM», No3uuma oboCHOBLIBAEeTCA Tem, YTO cnocob peannsaumu 3TOro npasa g
KEHLLMH U MYXKUYMH JOCTAaTOMHO CU/IbHO OT/IMYatoTcs). Mpuuem npu obCyKAEHUM pasHbIX BOMPOCOB 3Ta pasHMLa
YAEPKMBAETCA C Pa3HOW CTeNeHblo CTPOrocTu. Tak, B OTBETax Ha Bonpoc «ECTb M KaTeropuu nogein, KoTopbim
OOMKHO 6biTb oBecneyeHo 6osblie npaB?» 6GONbLWMHCTBO PECMOHAEHTOB OYeHb YETKO OCO3HaBaiu U
apPTUKY/IMPOBANN PasHULY MeXAy npeaoCTaB/leHMEM [LOMOJIHUTENIbHLIX MPaB M CO34aHUEM YCIOBUA ANA
peannsaummn MMerLLmxca npas. A BOT Npu 06CYKAeHUM BOMPOCOB pacrnpene/ieHns BbiMyCKHUKOB U FTeHAEePHOTo
paBeHCTBa (T.e. KOHKPETHbIX TEM) 3Ta PasHULA YAEPKMBANACh C 6ONbLINM TPYAOM.

BONIbLUMHCTBO PECNOHAEHTOB CYMTAOT, YTO AJ1A HEKOTOPbIX KaTeropuin AO/KHbI CO34aBaTbCA CreuMasbHble
ycnosus ana 6onee NonHoOM peanusaumm ux npae: «Ecme Kamezopuu ntodeli, kKomopsle noonadarom oo
00MnoAHUMENbHYIO CoU3auUumy: HernosHOUEHHbIe ceMbl, UHBAAUObI, cupomebl»; « 06A3aHHOCMb 2ocydapcmea —
npunazame b6onabwe ycunuli 014 moao, ymobbl cozdasams my xe 6e3bapbepHyto cpedy, Ymobbl UHBAAUObI
Mo2/u me ¥ce npasa peanuzosams. HyxHO Kak-mo K amomy pasHogecuto npuému. Bom amo — 06a3aHHOCMb
eocydapcmea: 00M, MemMpPo CMpPoumMs MakK, Ymobbl UHBAAUObI MO2/U CTOKOUHO 8 HUX nonacme». OTMETUM, YTO
B OTBETE Ha 3TOT BOMNPOC Ha3blBa/INCb U APYrMe KaTeropumn, KOTOPbIM AO/KHO 6bITb 0becneyeH «6onblue NpaBy:
«Jonycmum, 3auwuma ceudemenell, um mam 6onewe obecrne4yusarom Mpaso HA HU3Hb, KOHEYHO.

11

http://cet.eurobelarus.info




LIBHTP EYPATE/CKA TPAHCOAPMALIbI
CENTRE FOR EUROPEAN TRANSFORMATION

CmapamenosHee»; «KaHewHe, Kasni 2amebl 4ana8€eK 8y4YOHbI, PA3YMHbI, pauye Ha Kapbicyb Hawal 03apiH
amy abasaszkosa mpaba cmeapsiyb ymoss!». OgHaKo Hanbonee pacnpocTpaHeHHOM ABAAETCA NO3ULUA, COT.
KOTOPOM HE HYXHO HU /1 KOro «ChewumnanbHbIX Npasy, HYXHO TO/IbKO obecrnedyeHne ycioBuin ans peanmsap
umMmerowmxca. Bonpoc o HeobXoAMMOCTM cneuManbHbiX Mep ANA peanusaumu nNpas Aogen ¢ MHBAAUAHOCTbIO
nokKasa/, 4To 3Ta Tema [A0CTaTOYHO aKTya/M30BaHa B NPeACTaB/leHUAX pecnoHAeHToB: 06 3TOM CBUAEeTeNbCTBYET
TOT aKT, UTO YUYaCTHUKM GOKYC-TPynn HE TONIbKO BbICKa3blBa/IMCb 32 HEOBXOAMMOCTb TaKMX MepP, HO U NPOABAANM
HEKOTOPYH NMHGOPMMPOBAHHOCTL O TOM, B YEM MMEHHO OHU ZI0/IXKHbI 3aK/1H04aTbCA.

lopa3go 6osblie pasHoraacuii BbI3BaNo obcyxaeHMe Bonpoca o pacnpegeneHun. OTMEeTUM, YTO XOTS BOMPOC
CTaBUACA O pacnpegeneHnn B npuHumne («Cornacununcb Gbl Bbl CO CAeAylOWMM yTBEp:KAeHUeM: «CucTema
pacnpegeneHun BbiNyCKHNMKOB BY30B ABAseTCA rapaHTMel Mx NpaBa Ha Tpya»?), obcy:aeHue Ha GpoKryc-rpynnax
Cpasy e CTpouiocb BOKpYr 6enapycckoi cucTembl pacnpegenieHus, T.e. C NPUCTaBKOM «obasaTenbHoe»:
«CKopee, cucmema pacrnipedesneHue 8biMyCKHUKO8 — 3mo He npaso Ha mpyo, d 06A3aHHOCMb, MTOMOMY Ymo ecau
61003 eMHUK He xo4em Moa6308aMbCA 3MUM NPA8oM, Mo 2ocydapcmeo obpauwaemcsa 8 cy0ebHy0 cucmemy;
«Momomy ymo pacripedesneHue — amo He rpaso, a 0b6a3aHHocMeb. ¥ mebs Hem 8blbopa: uOMu unu He uomu, a
meb6sa 3acmaendiom». NoOKasaTenbHa cUTyaumsa obCyKAeHUA Ha O4HOM U3 CTyaeHYeckux GOoKyc-rpynn, Korga
BOMPOC pacnpeaeneHms BO3HUK B KOHTEKCTE 06CyKAeHMA APYroi Tembl, U, KaK MUHUMYM, AECATb MUHYT ropavo
0b6CYKAaNCA BECb «YXKAC» CUCTEMbI pacnpefesieHns, HECMOTPSA Ha MOMbITKM MOZepaTopa BEepHYTb PasroBop B
3aniaHnpoBaHHoe pycno. Korga ke BOMpPoC Oblal MOCTaB/ieH cheuuanbHo, 6O/BLIMHCTBO  YYaCTHWKOB
COrNacuanCb, YTo cama no cebe cucTema Npuemnema, egUHCTBEHHOE NorKenaHue — YyTobbl Npegnaraemasn pabora
XOTb HEMHOTO COOTBETCTBOBA/1a KBAIMPUKALMMN N SKUSHEHHBIM YCTPEMIEHUAM MONOAbIX CNEeLManncTtoB. MoxKHO
CKa3aTb, YTO BOMPOC O pacnpeaeneHum B 6ObLIMHCTBE C/y4aeB Bbi3blBAaET aMbOMBAZIEHTHYIO peaKLMio: C O4HOM
CTOPOHbI — BO3MYLLEHWE MPAKTUKOW peanusaumu, HO M NpuU3HaHME CNpPaBe/IMBOCTU U AarKe HeobxoanmocTu
TAaKOM CUCTEMBI KaK HEKOW COLMANbHOM rapaHTMM AN MOAOAbIX CMEUManncToB — C APYroi CTOpPOHbl. MOXHO
NpPeanoioXNTb, YTO TaKoe OTHOLUEHWE CBA3AHO ele M C TeM, YTO HUKAKMX APpYyrMx cnocoboB rapaHTMpoOBaTb
MOJIOAbIM  CMEeLUMaNMCTaM  peasn3aumio npaBa Ha TPYA PEecrnoHAEHTbl He 3HalT W He BOODLparkaloT,
COOTBETCTBEHHO, MPW BCEM MOPOYHOCTM MPAKTUKM pacnpenesieHns BbIHYKAEHbl MPU3HABAaTb ee B KayecTse
HauMMeHbLUEro 3na.

HeobxoaMMO TaKkKe OTMETWUTb, YTO MOCTENEHHO PACNPOCTPAHAETCS NpPeACTaB/ieHUe O pacnpeneneHun Kak o
«40roBoOpe» MeXay byaywmm cneumanmnctom u rocyaapctsom: «C o0Hol cmopoHsl, Koeda msi nocmynaews e
BY3, mebl yyce 3Haews, Ymo mebs amo woem, m.e. moi nocmynaeuwls 6ecrnaamHo, Mol y4UWbCA, U Mol 3Haels,
ymo mebsa amo #odem, moel Oenaews ceoli 8bI60p U nocmynaews. Hem, KOHeYHO, 3MoO 8 YeM-mo yuiemaeHue
meoux rpas Ha ceob600y. Ho 30ecb y mebs, 8 npuHyuie, moxie ecmoe 86160p: Xo4elb — y4uch, xoyews — Hem. T.e.
2ocydapcmeo mebe cpasy U3HA4YaAbHO 208opum 06 ycnosusx». C APYron CTOPOHbI, HEKOTOPbIE YYACTHMKM
06pallanm BHUMaHMeE Ha TO, YTO 3TO NPOTMBOPEUNT peannsaumm npasa Ha obpasosaHue: «Hy, Hanpumep, y HAc 8
MeOUYUHCKOM yHusepcumeme 00HAG U3 cambix boabwux oraam 3a obydeHue. Y HAc Kmo Moxcem cebe
noseonume makyto naamy? He ece awodu. [loamomy vesnosek peanusyem ce00 Meuymy Cmdme 8pAYoM, OH
nocmynaem Ha b6ecnaamHyro ¢Gopmy o0Oy4YeHUs, MOmMoMy 4YmoO OH He MOXem 3anaamumoe, U Yy4umcs,
cmapaemcs, noay4yaem KpacHolli 0unsaom, a nomom emy 2080pam: «Paz moel makol yMmHoblil, e3xali nodsimame
ceno. Tol mam b6ydews repsbim yeso8ekom». MHoOrMe pecrnoHAEeHTbl OTMEYann, YTo CUCTEMA pacnpesesieHuns B
€€ HbIHEeLWHEM COCTOSIHUM He TOJIbKO YLLEeM/ISIeT HEKOTOPbIe NPaBa WM PaspyLLaeT coumasbHble, CeEMeliHble CBS3M,
HO M He cnocobcTeyeT 3pPEKTUBHOMY MCMOJIb30BAHUIO TPYAOBbIX PECYPCOB, KOrAa TasaHT/IMBbIX BbIMYCKHUKOB
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OTNPaBAAOT paboTaTb NO pacnpeaeneHuIo B MecTa, r4e OHM He TOJIbKO He MMEIOT LWaHCoB A/1A pPass
TepAIoT KBanndburKaumio.

fopasgo MmeHee aKTya/IM3MPOBAHHOM, €CAU CyauTb MO pe3ynbTaTaM MUCCAeA0BaHUA, ABAAETCA TEeMATUKA
reHa4epHoOro paBeHCTBa. [MpaKTUYECKM BCE YYACTHUKM (OKYC-TPYMn COrMaWanucb C TeM, YTO MYXKYMHbI U
KEeHLWMHbI B benapycun paBHbl B MpaBax, XOTA eCTb HEKOTOPbIE NPENATCTBUA A1A Peanm3aumm HEKOTOPbIX U3 HUX.
OcHoBHasa cdepa, B KOTOPON 3TU MPEnATCTBMA BO3HWMKAOT, — NpodeccMoHanbHble U TPyAOBble OTHOLUEHMUA.
OCHOBHbIMWU NPOABNEHUAMM HEPABEHCTBA BbICTYMAET HeXeNaHWe pabotonatenei 6paTb Ha paboTy AeByLeK B
CUY BbICOKOW BEPOATHOCTM MPenoCTaBAATb MM B CKOPOM BPEMEHM AJIUTENbHbIN OMNAauyMBaembll OTNYCK NO
bepemMeHHOCTU 1 yxoay 3a pebeHKoM (XoTa Ha ogHoM u3 GoKyc-rpynn 6bia NpuBeaeH NPAMO NPOTUBOMONOMKHbINA
NpUMep: XKeHLUH 0X0THee bepyT Ha PaboTy, MOTOMY YTO UM MOMKHO MEHbLLE NAATUTb, KMOCKO/IbKY MM He HaZo
COAEePKaTb CeEMbtO»). BcnommnHanuce 1 cdepbl, B KOTOPBIX YLLEMAAIOTCA NPaBa My*KYMH: NpeporaTMa maTepu Ha
TO, 4TObbI AETU NPWU Pa3BOLE OCTANIUCL C HeW, Hanpumep. OgHAKo obCyKAeHUe 3TOro BONPOCa HOCWUIO OYEHb
pa3MbITbIN XapaKTep, PecnoHAEeHTbl MOCTOAHHO NIOBUAM camu cebAa Ha MPOTUBOPEUMAX U COMHEHUAX, C YeM
CBA3aH TOT WM MHOW CAyYal: C AUCKPUMUHAUMENA UAM NPUPOAHBIMU pasamunamu. OAMH M3 MOKasaTebHbIX
MOMEHTOB OOCY)KAEHMA 3TOr0 BOMPOCA — 3TO IKCMPECCUBHBIN MPU3bIB ABHO PEMMHUCTUYECKM HACTPOEHHOM
YYaCTHULbI OAHOW M3 POKYC-rpynn Ha3BaTb «NATb PeanbHO BAUATENbHbIX XeHLWWH B Benapycn». Koraa B oTeT ee
NONPOCUAN Ha3BaTb «MATb PeasibHO BANATENbHBIX MYXKUYMH», OHA CTasa NepPeYncnaTb Y1eHOB ceMbM JIyKalleHKo.

Ele o4HO M3 OCHOBOMONAraloLWMX Npas, NPeACTaBNeHMA O KOTOPOM «MpPOLLyNnbIBaAMCL» B Xoae GOoKyc-rpynn, —
3TO 3aWMLWEHHOCTb OT MbITOK. [N 3TOro y4yacTHMKaM npeg/aranacb MoAesbHasa CUMTyauma: 3aMMHMPOBAHHOE
34aHME, BO3MOXHOCTb MOJyYeHUA MHPOPMALUM OT NPECTYNHWKOB, NMO3BOAAIOWAA MPefoTBpaTMTb B3pbiB. B
LEe/IOM, MOYHO CKa3aTb, YTO MHEHMA YY4aCTHUKOB GOKYC-rpynmnoBbIX AUCKYCCUIA PasaeInincCh ec/iv He MOPOBHY,
TO C HEe OYEHb 3HAYUTE/IbHBIM NEPEBECOM MPOTUBHMKOB NPUMEHEHUA MbITOK, OAHAKO MHTEPECHA MOTMBALMA 3TUX
nosnuuin. Ecam moTmBaumMa A0MNYCKaloWMX NPUMEHEHWE MbITOK AOCTaTOYHO OXKuAaema («npuHumMn TanuoHa»,
npumaT obL,ecTBEHHOro 6/1ara Haf JIMYHBIM, NpeaoTBpaLLeHNe 6obLIero Bpeaa nyTeM NpuYMHEHUs MeHbLLETO),
TO peaKkuus NPOTUBHMKOB MbITOK CTana HEKOTOPON HEeOoXWMAAHHOCTbIo. MOXHO BblaeNuTb ABa Haubosee
pacnpoCTpaHEeHHbIX TUNA OB6bACHEHUA OTKasa OT MbITOK B 3TOW cUTyauuu. MNepBblit OCHOBaH Ha HeAOBEPUM K
MobbiM cneucny>kbam M N06bIM «NPABOOXPaAHUTENIbHBIM OpraHam» (Boobuie, obcykaeHWe 3Toro Bonpoca
KOCBEHHbIM 06Pa3OM CBMAETENLCTBYET O TOM, HAaCKONIbKO B Benapycun McKkaxkeHbl BOCNPUATAE PON UHCTUTYTOB
OXpaHbl npaBonopsaaka). B npuHuMne, nNpu 3TOM TUMNe O06BACHEHMA O0B6CYKAAeTCA TO/NbKO BO3MOMKHAsA
3/I0HAaMEPEHHOCTb UAN HEKOMMNETEHTHOCTb CMELCAY}K6, U 3TO ecTb A0CTAaTOYHbIM aprymeHT. BTopoii Hanbonee
PacrnpoCTPaHEeHHbIW TN OOBACHEHMI CBA3AH C NPEeACTAaB/JEHMEM O HEepaLMOHasIbHOCTU MbITOK: AecKaTb, HeT
YBEPEHHOCTU, YTO MbITKM NPUBEAYT K UCKOMOMY Pe3y/ibTaTy, HET YBEPEHHOCTU, YTO 3TO MMEHHO NPECTYMHUKN U
T.M. APrymeHTbl, OCHOBaHHbIE Ha LLEHHOCTM Ye/I0BEYECKOM HU3HM U HEAOMYCTUMOCTM HAaCUAMA, 3BYYaNM ropasao
pexke 1 6bINn 0CHOBaHbI CKOPEE Ha PENIUTMO3HbIX BO33PEHUSAX.

OZAHaKo HanbobLIME CNOKHOCTM BbI3BAJA TA XKe CUTyaums, BbIBEPHYTan B MPOCTPAHCTBO IMYHOTO BbIOOPa, Koraa
y4yacTHMKam ¢oKyc-rpynn 6b1710 NpeasioeHo NocCTaBUTb cebs Ha MecTo cneucny*b M MNpUHATL pelleHue o
COBCTBEHHbIX AeNCcTBMAX B TakoW cuTyaumn. CuTyauus MoOpanbHOTO Bblbopa OKasanacb MNpPaKTUYECKU
HenogbemMHoW Ans H6O/bLIMHCTBA YYaCTHUKOB (MpUMYem HEe3aBMCMMO OT TOrO, KaKoM MO3UUUKM MO OTHOLUEHUIO K
BO3MOXHOCTU MbITOK OHWU MpUAEP:KMBaAWCb). MNoTesa cocTosina B TOM, YTO GO/IbLUMHCTBO OTBETOB B 3TOW
cuTyaumm 6yaeT cBOAMUTLCA K «He 3HAlo, Kak bbl A noBen cebs B TaKOM CUTyaUMM», OAHAKO OaKe Takue OTBEeTbl
MOXHO MepecymTaTh Mo NanbLam. BONbLMHCTBO e y4acTHUKOB Aenano BCE, 4Tobbl BoobLLe YATK OT OTBETa Ha
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3TOT BOMNPOC, NEPeYmCcNnsa NPUYUHbI HEBO3MOXKHOCTU BO3HUKHOBEHWA TaKoM CcUTyaLUMUn B NpUHLMNE, pace
pa3HbIX cnocobax 3BakyalMuM HaceseHuMA B TeYeHMEe MATU MUHYT, XUMMYECKMX W MCUXON0rnY@
crneucpeacrsax, AencTBeHHOCTU GU3UYECKOro Hacuana 1 T.0.

Takum 06pa3om, MOXKHO rOBOPUTL O TOM, YTO B 6eapycckom obLiectee BbITYIOT BECbMa Pa3HOPOAHbIE M YacTo
NpoTUBOPEUMBbIE NPEACTAaB/NEHNA O PaBEHCTBE MPaB M KPUTepuAX OorpaHMYeHua 3Toro paseHcTBa. OgHo u3
CYLLECTBEHHbIX MWCKaXeHUMI B mnpouecce TPaHCAAUMM HOpm B 06nacTM npaB  4enoBeKka COCTOMT B
nepevHTepnpeTaumm NpuMHUMNa «BCeobLLHOCTUY NpaB YyesoBeKa. OTCYTCTBME KOHLLENTYaNbHOMO NpeacTasaeHus
0 MpaBax YyesoBeKa He No3Bo/sifeT o6Cy)KAaTb UX NPUHLMNMANLHO, BCe 0BCYXAEHUA CBOAATCA K 06CYXAEeHMI0
YaCTHbIX NPUMEPOB U CAYYaEB M3 XMU3HU. BbITOBbIE NPeACcTaBAEHMUA AOMUHUPYIOT Had 106bIMU HOPMATUBHbLIMM
npeacTaBieHUAMM O NpaBax YenoseKa. Eule ognH BbIBOA, (BO3MOXHO, HECKONbKO KaTeropuyeckuin) coctout B
TOM, YTO Y HONBLIMHCTBA y4acTHUKOB GOKyc-rpynn (K, BnosHe BO3MOXHO, y 6enapycos B 60/blIMHCTBE CBOEM)
HeT 40CTaToO4YHO OnpeaeNeHHOro M YeTKO BblPayKeHHOro OTHOLLIEHMSA K NpaBam 4YesoBeKa B LeaoM. BoblMHCTBO
BbICKA3bIBAEMbIX MHEHWUI HeyCTOMYMBbLI, PECNOHAEHTbl He aKTUBHbI B 3aliMTe CBOMX TE3WCOB, Jerko
OTKa3bIBAOTCA OT HUX MU MEHAIOT UX B XO4E ANCKYCCUM.

3. 3ALUTA NPAB, NPEACTAB/IEHUA O NPABO3ALLUTHOMN AEATENBHOCTHU

http://cet.eurobelarus.info

A6contoTHOE 6O/bWMHCTBO y4acTHMKOB GOKYC-TPyNn CYMTAOT, YTO MpaBa yesoseka B benapycu Hapywatotcs.
OueBKnAHO, YTO MPAKTUYECKM BCE YYACTHUKM OCBEAOM/IEHbI O HapyLueHMAX cBo6oAbl cnosa 1 cBoboabl cObpaHUil.
OTMETMM, UYTO A0BO/IbHO YAacTO BCTPEYAOTCA CCbIIKM Ha NPOLWWAOrOAHNE MOMYaAMBble akuMM NpoTecTa, npuyem
cpeam OYeBUAHO aNONUTUYHBIX PECNOHAEHTOB. pM 3TOM CyLLEecTBYeT A0BO/IbHO 6ObLION 3a30p MeXay Temu
npaBamu 4YesioBEKa, KOTOpble HapylwalTca B benapycn «Booblue», M HapylleHMAMWM MpaB 4yeNoBeKa
MPUMEHUTENIbHO K pecrnoHAeHTam AuMYHO. Hanpumep, ABHO WAM KOCBEeHHO, 60bluas 4acTb PecrnoHAeHTOB
oTMeyvasia OTCYTCTBME B CTPaHe AeMOKpaTUYeCKMX BbI6OPOB, 0AHAKO HapylleHWe npaBa Ha cBo6oaHble BbI6opbI B
KauyecTBe CBOEro JIMYHOTo MpaBa, KOTopoe HapyLwaeTcs, 6bl10 YNTOMSAHYTO BCEro OAMH Pas.

OTHOWeEHMA M YCTaHOBKM MO MOBOAY 3alLMTbl CBOMX MPaB B C/y4yae HapyLEeHUA UX FOCyAapCTBOM O0BOJIbHO
CWbHO OTAMYAOTCA, B TOM YMCAe B 3aBUCMMOCTM OT HAAMYMA JIMYHOTO OMbITa B3aMMOAENCTBUA C
rocyZfapcTBeHHbIMM (0cObeHHO cyaebHbiMKM) opraHamu. [lOBOJIbHO YacCTO BCTPEYAKOTCA CYXKAEHWA, 4YTO
BO3MOXHOCTb 3aWMTUTb CBOM MpaBa OnpefenseTca B MNepByl0 oyepedb TeM, O KaKMX MpaBax MAET peuyb:
PECMOHAEHTbl BbIAENAIOT MNOAUTUYECKME U TParKAAHCKME MpaBa Kak Te, 3aWMTUTb KoTopble B benapycu
HEBO3MOXHO. JOCTaTOMHO YacTO YNOMMHAOTCA HEKOTOpPble MeXAyHapoaHble cTpyKTypbl (OOH, Maarckuii cya), K
KOTOPbIM MOKHO anefnnpoBaTh B 3allMTe NpaB YesioBeKa, OAHAKO Mo 6ONbLUeR YacTu 3TU PacCyKAeHUA HOCAT
BecbMa abCTpaKTHbIN XapaKTep (Npeanonaraercs, YTo MNyTb TaKOM CYLLECTBYET, HO YCNEWHOCTb AeNCTBUIA B 3TOM
HanpaB/feHUM NpeacTaBAseTcA BecbMa COMHMUTENbHOM). Kpome TOro, y4yacTHMKM Has3blBa/AM pAg, BapuaHTOB
3aLUMTbI, KOTOpble 06CY»KAANNCh C AOCTAaTOMHON [0/el cepbe3HOCTM, @ UMEHHO: ApYy3bs, CBA3U, HE3aBUCUMMbIE
CMMW, coumanbHbie ceTn. OgMH-e4MHCTBEHHbIM pa3 3a Bpema nposeseHna GOKYC-rpynn B Ka4ecTBe BO3MOXKHOTO
MEeXaHW3Ma 3aluTbl CBOUX NpaB OblM Ha3BaHbl NPaBO3aWMUTHbIE OpraHusauun: «flpasaabapHyblia ysHMpel. Ix
mosbKi mpaba Y nowyk ysecyi, y IHmapHaye écyb. Tam écyb adyKasaHbls, epamamHbis OpbICMbl, AKiS Mo2yub
mabe danamaeyel». OQHAKO, cyana No NepBoMn peakuuu, BOMbLUMHCTBO NPUAEPKMBAETCA He pa3 BbipaxkaemMol
BCAYX No3uumn: «benapycel ckopee nonsimaromca uzbexcames npobsaemsl, Yyem ee pewums», B TOM CMbICNE, YTO
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npoue CMNpnUTbCA C HapyweHnem npasa, Yem MnbiTaTbCA BOCCTAHOBUTL €ro B CUTyalln, Korga 3T1o np
HEBO3MOXHO.

MpeacTaBneHMsA O NPABO3aLLUTHOW AeATENIbHOCTM M NPaBO3alLMTHMKAX TaKKe BeCbMa Pa3mbITbl. HauHem c Toro,
YTO CaMO CNOBO «MNPABO3AWMUTHUK» MMEET MHOMECTBO WHTepnpeTauuini, B KOTOPbIX 4014 HOPMAaTUBHO-
NpaBW/IbHbIX NPeACTaBAEHUIA He OYeHb BbICOKA. TaK, Ha BOMPOC «3HAETe /1M Bbl, KTO TaKUE «MPaBO3aLLUTHUKU» ?»
BCTPEYaIMCb OTBETHI U pacCyKAeHUs Tuna: «Adsokamel. Y MeHA nepsas makas accoyuayus»; «MHe Kaxcemcsa
s8oobuje noboli 3auHmepeco8aHHbIl 2paxdaHuH, 0axce Kakol-HUbydb 3ayy wkKonwl. El Kaxcemcsa, ymo Yymo-mo
Hapywaemcs ¢ MoYKU 3peHuUs 06pa3oeaHus, oHa bepem KaKyr-mo no3uyuto u neimaemcs dogecmu 0o omoena
0bpazosaHusA, Ymo Ymo-HUbyOdb 20e-HuUbydb HapyuweHo, Ymo-HUbyds OoKasbieaem u 3awuwaem npasa. T.e.
nt0b6ol Yenosek, 3a0a8LILCL Yesblo, Modem bbimb NMPaso3auUmMHUKOM»; «3Haeme, 8 onpeodesieHHbIX Cay4aax
MOMCHO npusecmu 8 Kadecmee npumepa my e Muauyuro. B npuHyune, oHU xe He ece20d 3adepicusarom
Aodeli, HO U ecsiu YMo-mo yKpanu 8 0ome, ecau Usbuau, mo 8 Muauyuto cpasy obpaujaemca. lMpokypopsi moaym
66imb npaso3auwumHuUKamu. T.e. ecau 8bl Heaaeme 3aWUMUMb C80U NPABA U He nAamums 3d 3mo OeHbeu,
MOMCHO 0bpamumbca 8 NPOoKypamypy, OHU npedcmasam sawu uHmepecoi: cemeliHole, mpydoseie U m.o0.
Adsokamel — moxce»; «Moxem 6bimb, cywecmeyiom epyrnel onpedesneHHble, MoAuUMuU4ecKU Hecea3aHHbIe.
Hanpumep, Coto3 benopycckux xeHuwjuH, Cowo3 ¢ymboaucmos. M, coomeemcmeeHHO, OHU 8Hympu cebs
onpedensom Kakue-mo npasa: gymbosaucm He moxem b6bime 6e3 HapyweHuli OUCK8AAUPUUUPOBAHHbLIM, KAK
npumep. U som cyuwecmsyrom opeaHusayuu: Cow3 ¢pymboaucmos, Komopsili 8 cayyae HaApyweHus Ha
/I0KAAbHOM, HO MeXOYHAPOOHOM YPOBHE, OHU paspewaom cumyayuu, Komopsie 803HUKAOM. 3Mo, 803MOMCHO,
npaso3auwUmHUK 6 criopmugHoli cgepe». bonee 6/aM3KME K aAeKBAaTHOMY MOHMMAK0 MPaBO3aLLMTHOM
0eATeNbHOCTU MHTepnpeTaumm TaKKe Yalle BCero A0BOJIbHO pa3mbITbl: «Hem, adgokam — amo Ymo-mo dpyzo0e.
Adsokam — amo mom, Kmo 8 cyde KOHKpPemHo... [1paso3auumHUKU — OHU 30HUMAOMCA ecmecmeeHHbIMU
npasamu uenoseka, KoHcmumyuyuel, [Jeknapayueli npae 4Yesnoseka...»; «J/Ilodu, Komopbie moz2ym 0ameo
KOHCynbmayuro o cumyayuu, 8 Komopoli mel He 3Haewb, Ymo 0eaams, c8A30HHOL CO CMOKHO8eHUeM mebs ¢
2ocydapcmeom». B KauecTBe Hanbosiee NOMHOMO M afeKBAaTHOIO OTBETA 33 BCe Bpems nposeneHus GoKyc-rpynn
MOXHO «3acuyuTaTb» Cneaylowmuii: «3aHUMArOmMca MOHUMOPUH2O0M, 4Ymobbl npasa 4enoseka coba00anuce,
Mo2ym sbicmyname 8 3auumy arodel, y Komopbix 3mu npasa HapyuleHoi».

3HaHUA 0 AeATeNbHOCTU 6enapycckMx NpPaBO3aLLMTHWMKOB Yalle BCEro MCYEPNbIBAKOTCA 3HAaHUMAMM Ha3BaHWUN
HEKOTOPbIX OpraHusauuii U MmeH. Ha ypoBHe Ha3BaHWM M MMEH MPAKTUYECKM Ha Kawaon ¢oKyc-rpynne
HasblBanca ML, «BAacHa» (04HO3HAYHO accoummnpyemolii ¢ Anecem bBensauKkmMm), a TakKe — ropasfo pexe n meHee
YBEPEHHO — ApyrMe opraHusauuu 1M npaBo3awuTHUKKU: EneHa ToHkaueBa, LleHTp npaBoBoi TpaHcpopmaumu,
Benapycckuit XenbCuHckmii komuteT, Pyx «3a Csaboay». HekoTopble npeAcTaBAeHMsA O AEATeNbHOCTM (a He
TO/IbKO CyLLECTBOBaHMM) 6enapycckux npaBO3aWMUTHUKOB YAAN0Ch BbIABUTb TONBKO Y CTyAEHTOB: «[Ipocmo
HabawOoamesnu, Komopble Mo2ym cocmasume omyem, rocaame 6 Jllokcembype, Yymobel mam euwe O0OHY
3KOHOMUYECKYIO CAHKYUI, euje 00HY COMHKO YUHOBHUKO8 3anpemunu»; «MoHumopuHzom 3aHumaromcs. T.e.
ecau noyumams, mo LleHmp npasosoli mpaHcgopmayuu no OJOeny benauykoeo Hanucanau pesoaroyuli
namHaoyamse. BKX moxce o deny benaykoz2o nucasno ceoro pe3oaoyuro. BeiHocam e cyd, oHu npedcmasaawom
c80€ MHeHUe — 80m, 4YeM OHU 3aHUMAlomcs, m.e. OHU romoezarom Halimu ucmuHy»; «4mo-mo Oenarom,
KOHKPEemMHOo Ymo-mo 0enarm: U Mosaodexs 0byuyarom, U CeMUuHapsl op2aHU308b6I8a0M, U GKKYMyaupytom y cebs
cpedcmea Ha 3auumy. Bce npoueccol HA0 yyuacmHukamu 19-20 dekabps winu 3a «secHosckue» deHbeu». OgHaKo
3TU CNy4au eAMHWMYHbl (M MNPaAKTUYECKU MCYepPnbIBAOTCA MNPUBEAEHHbIMM UMTaTamu), OONbLIMHCTBO Xe
y4YaCTHMKOB GOKyC-rpynn BoobLLe NpeanoYymTasn 0TMaNUYMBATLCA NPU 0OCYKAEHMM 3TUX BONPOCOB.
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B uenom, no Kputepuio Hannuma 6onee-meHee afeKBaTHbIX 3HaHUI O NPaBO3aLLUTHON Chepe MOXKHO B
yeTbipe rpynmnbl PECNOHAEHTOB (KO/IMYEeCTBEHHO OYeHb HEPABHOBECHO MPEACTaBAEHHbIX):

1) nmerwuwnx npeacraBieHme 0 ToOM, YTO TaKOe MpPaBO3alWMUTHAA AeATE/NIbHOCTb KaK TaKOBaA, U HEMHOIO
3HaOWnX o AeATENbHOCTU NPaBO3aWLNTHUKOB B Eenapycm (3Ta rpynna camasn Ma.I'IO‘-IVIC.I'IeHHaFI);

2) vMeloWwMX npeacTaBieHMe O npaso3awuTe BoO6WE, HO MPaAKTUYECKM HUYEro He 3HalWux o
[eATe/IbHOCTM NPaBo3alnUTHUKOB B Benapycy;

3) 3HaloWMX O [AeATeNbHOCTM MpPaBO3alIUTHMKOB B benapycu, MNO3UTUBHO OLIEHWBAKOWMWX €€, HO
NPaKTUYECKU He MMEeIoLMX NPEeACTaBAEHN O TOM, YTO TaKoe NPaBo3aWnTHaA AeATeNbHOCTb;

4) Becbma CMyTHO cebe npeacTaBAAOWMX, YTO TAKOE MpaBO3alimMTa WM MNPaBO3ALWMUTHUKM (HA YpPOBHE
CMeLUEeHUA MPABOOXPAHUTENIbHON M NPaBO3aLLUTHOM AeATEe/IbHOCTM, NPaBO3aALMTHUKOB M afBOKATOB U
T.4.) (3Ta rpynna KonnyecTBeHHo Hanboee npeacTaB/ieHa).

OTHOLWEHNEe K [AeATeNbHOCTM MPaBO3ALMTHLIX OPraHM3auMii B LEJOM MOMHO OXapaKTepu3oBaTb Kak
OTCTPaHEHHO-0406puTeNbHOE. MOXKHO NPEANO/IOXKUTb, YTO OTCTPAHEHHOCTb 3TOFO OTHOLUEHWA B Haubosbluei
CTENeHW cBA3aHa C ABymAa ¢aKkTopamu: 1) HM3KMM ypOBHEM 3HaHMA O JeATenbHOCTU 6enapycckux
NPaBO3aLUTHUKOB 1 2) OTCYTCTBUEM BEPbI B BOSMOYKHOCTb MPOTMBOCTOATL rOCYAapCTBY.

BONbLWKWHCTBO PEecnoHAeHTOB, KOTopble 6biAM B COCTOAHMM OTBETUTb HAa 3TW BOMPOCHI, CYMTAIOT, UTO B UAaeane
rocyapcTBo AO0/KHO NMBO «HUKAK He OTHOCUTCA» K [AeATeNbHOCTM NPaBO3alMTHbIX opraHusauuin («He
nomoaams, U He Mmewams»), NMbO NoALEP)KMBATb MX LOEATENbHOCTb: «focyoapcmeo OOMKHO BCAYECKU
rnoddepxusame ux desmesnbHocMs. [Tomomy Yymo 2ocydapcmeo — He 8cesudaujee OKOo, U ecsau OHO A8aAemcs
2apaHmom cobao0eHUA Npas Yesno8exka, Mo fNpaso3auUMHAA 0p2aHu3ayua 00aXHA bbiMb KAK nNpasasa pyKa.
T.e. 20e-mo Hapywunu npaso, oHU fnomoz2aom 2ocydapcmsy Hasecmu nopAdoK» (cTyaeHTKa M3 Morunesa).
Hanbosnee NakoHWYHbIA M TOYHbI OTBET Ha BOMPOC O TOM, @ Kak Oenapycckoe rocyfapctBO OTHOCUMTCA K
0eATeNIbHOCTU NPaBO3alUUTHUKOB, Bbl1 NOAYYEH OT O4HOIO U3 NpeanpuHUMaTeneit: «beasukozo nocadusnu, 8ol
3Haeme? Tak o yem 8bl cnpawusaeme?». OroBOpMMCA elle pas, YTO Ha Kaxaolh ¢oKyc-rpynne 3TM BOMPOCHI
6b1In cnocobHbl 06CYyKAaTb MaKCUMyM 2-3 yesioBeKa, COBCTBEHHO, KaK M cneaylowmuii 610K, CBA3AHHbIN C
BOMPOCAaMM POSIN MEKAYHAPOAHOro coobLiecTsa B CobM0AEHMM NPaB Ye0BeKa.

He cmoTpAa Ha orpaHUYEHHbIN KPYr Nt04el, BKAKOUYEHHbIX B 06CYKAEHWE MEXaHWU3MOB BANAHUA MEXKAYHAaPOAHOTO
coobuiecTBa Ha CTpaHbl, B KOTOPbIX He co6/0AaloTCA NpaBa YeN0BEKA, CNEKTP MHEHWIA OKasasics A0CTaTOYHO
LUMPOK. MOXKHO BbIAE/INTb HECKOJIbKO OCHOBHbIX MO3WLLMIA, KOTOpble BblM NpeacTaBaeHbl Ha GOKyC-rpynnax:

e Fe30roBopoyHoe coriacve C Tem, YTO MENKAYHApPOOHOE COObLECTBO MOMKET WM [O/KHO MPUMEHSATb
CaHKUMKM B C/ly4yae HapylleHWA npaB 4enosBeka («H cyumaro, Ymo 3mo npasunbHo. Kmo xe euje
nomoxem?»), OQHAKO XapaKTep 3TUX CaHKUMIN OOMKEH 3aBMCETb OT Mepbl HapylweHuid (npu 3Tom
onpeaennTb XoTa 6bl OYEeHb YC/IOBHO «Mepy HapyLleHWI», NO3BOAIOLLYI0 NepexoauTb, Hanpumep, oT
BM30BbIX CAHKLMIA K BOEHHOMY BMELIATENIbCTBY, TaK U HE YAa10Ch).

e [locTynanpoBaHue pasanuMii B noaxode K CTpaHam, noanucasliMm Bceobulyio aeknapauuio npas
YyenoBeKa (MO OTHOLWEHMIO K KOTOPbIM MPAaBOMOYHO BMELLATE/IbCTBO MEXAYHAapOAHOro coobLecTsa), U K
CTpaHaMm, KoTopble [eKknapauuio He nognuckiBanu («Ecau 2ocydapcmeo noonucano Aexknapayuio npas
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Yes108eKa, m.e. Co27acunock Ha MexOyHapPOOHOM YpOBHE BbiMoAHAMbL 8ce smu Mpaed.
cucmemMamu4ecku Hapywaem npasa u4esnosekd, mo 0d, MexoyHapoOHoe coobujecmeo 00
smeuwiamsca. Ho ecnu kakol-HUbyds mam Mo3ambuk, komopblli 8 enasza He suden smy eknapayuto, F
noonucelieas, Mo Kakoe rpaso MexOyHapoodHoe coobluecmseo umeem smewiusamsca? Hy, makcumym,
nodeli ommyoda 3abupame 8 6osee 671a20M0ny4YHbIE CMPAHbIY).

e KaTeropuuyeckve HecorjnacMe C BO3MOXKHOCTbIO BMELLATENbCTBA APYIUX CTPAH UKW MEXAYHaPOAOHbIX
CTPYKTYp B JAena rocygapcrsa. MoTuBaums 3TOM MO3MUMM MOKeT ObiTb pasHas: OT CCbIIOK Ha
HaLMOHa/IbHbI CYBEPEHUTET WM HapylleHMe NpaB Ye/NoBeKa B pesysibTaTe TaKOro BMeLLATe/bCTBa
(«Ecau oHU npumeHsalom cusy, OHU ¥e camu Hapywarom npasa mex xce model... Toeda 3a YUMo OHU
8biCmynarom?») Ao PaccyAeHUn o Tom, 4To «Om 0obpa obpa He uwym» N yBennYeHUe macliTaba
CTPYKTYpbl HE MPUBOAMUT K 6aarum pesynbTaTam («A npuwesn K 8bl800y, YMO Hesnb3A HUKAKUX CaHKUYuUl
86800umb. ONACHOCMb 8 MOM, YMO Mbl IPUOEM K HEMY-MO HOBOMY, NMPOMUB Ye20 yHe HUKAKUX CaHKyuli
He esedewb. OOHa#Obl 06pPA308010CL 20CYOAPCMBO KAK XOPOWAS WMYKd, Ymobbl pe2ynuposame
HU3Hb Modeli, a menepb Mbl pewdem 60MpPOCkl, KAK peayauposams 2ocydapcmeo. Tak cmoum Au
06pazo8biI8aMb ewie 60s1buWyo 8eWb?»).

MpYMepHO TakMM e 00pasomM PasoWINCb MHEHMA YYAaCTHMKOB M B OLLEHKE €BPOMNEMCKOM NOJAUTUKM MO
OTHOLWEHUIO K Benapycu. B oLleHKe MOTMBOB BBEAEHUA CaHKLMIN MHEHUA Pas3fe/nanUCh MPUMEPHO NMOPOBHY: OT
ybexaeHna uam ocTOpPOXKHON Bepbl B TO, YTO noautuka EC HanpaBneHa Ha AeMOKpaTUYeCKMe M3MEHEHUA B
Benapycu («4 xo4y sepume, Ymo amo me yesu, Komopble OHU OeKAapupyrom, CMUMyaupos8aHue 2o0cannapama
npeonpuHAmMb Kakue-mo waau K U3MeHeHUto cumyauyuu»; «lnaeHeili sgpgpekm, komopeili wdem EC, —
Hed080s16CMBO 2pax0aH, Komopoe npusedem K mpebo8aAHUIO CMEHbI 8AACMU UAU 8/10CMb 3MO npedsudoum u
CaMa HaYHem MeHAMbCA») A0 NPUNUCbIBaHUA EC MOTUBOB, HMKaK He CBA3AHHbIX C YKPENJeHUEM AEMOKPATUN U
npaBamu yesnoeeka («MHe Kaxcemcsa, 4Ymo 3mo 8cé C8A3aHHO C eno0banusayuel, MUPOBLIM PbIHKOM,
3080e8aHuUem 6es1020 NAMHA HA Kapmey; « Mol moxce 00axHbI MOHUMams, Ymo mom xe EC npecaedyem ceou
UHMepecbl KakKue-mo ceoeobpasHvle. /1iobas 6aacme UMyW,aa O0p2aHU3AUUA — Y 8CEX Y HUX C80A UOeos02usa»).
Mpn sTom 3PPEKTUBHOCTb AENCTBUA CAHKLMN CO CTOpPOHbl EC npaKTUYecKn BCEMM OLLEHMBAETCA KaK KpaliHe
HU3KaA (Ha oaHOM M3 ¢OKyc-rpynn 6blNa MONbITKA PACcCKasaTb, YTO 3TU CaHKLMM AEUCTBYIOT HA «MNPOCTbIX
6enapycoB», APYKHO «3a4aB/ieHHas» OCTaNbHbIMW YYacTHMKaMM, e€lle OAHO pPacCyXAeHMe Kacanocb
BO3MOMHOIO B/IMAHWUA CAHKLMIA HA BbIMNYCK MOMUT3AKAOYEHHbIX; B OCHOBHOM €, PacCyKAEeHUA CTPOUAUCH MO
TUMNY «KaK caHKumMu EC HM Ha 4YTO He BAUAIOT»). BcTpeyannch ciyyan, Korga NpoTUBHUKM CaHKLMKA, cuMTalowme,
yto EC gencTByeT UCKAOUNTENbHO B CBOMX KOPLICTHBIX MHTEPECaX, C yBAeYeHneM 06CyXKaanum, noyemy MMeHHO
BBEZEHHbIE CAaHKLMM He AeNCTBYIOT M KaK OHU J0/KHbI ObITb yXKecTodeHbl, 4Tobbl 406UTbCA addekTa. NogobHoro
pofa «pasfBOeHWe» CBUAETE/IbCTBYET O HEYCTOMUYMBOCTM M HEMPOAYMAHHOCTU MO3ULMIA MO 3TUM BOMPOCAM,
KOTOpble Ha 06bIBaTENIbCKOM YPOBHE CXBaTbIBAOTCA YacTAMM, 6€3 GOpMUPOBAHUSA LLeNOCTHOCTU NPobaemMaTUKm 1
6€e3 NMYHOCTHOro oTHOoWeHMA. OagHaKo Kpome 06BUHEHUI EC B TOM, YTO OHM He yMetoT BBOAUTb 3GdEKTUBHbIE
CaHKUMK, BCTPEYAINCH U NMO3ULLIMKN, OCHOBAHHbIE Ha NPEeACTaBleHMM O TOM, YTO KOpPHUM Npobaembl He B EBpone, a
B benapycu (npasaa, 40BONbHO-TAaKM NECCUMUCTUYHBIE): «CaHKyuu delicmayrom Ha cmpaHy, 8 Komopoli xomsa
66/ YMO-Mo 803MOXHO. B benapycu 3#e 3mo He803MOHHO Y.

MoAaBoaa UTOrM AaHHOro pasgena, Heobxo4MMo OTMETUTb, YTO MPU AOCTAaTOMHO HEraTMBHOM OLEHKE CUTyaLun C
npaBaMu YesoBeKa B CTpaHe, NPeACTaB/leHWA O MyTAX MpPeofoseHus 3Tux npobnem y 6enapycoB Becbma
pa3mbITbl. MPaBO3aWMUTHAA AEATENbHOCTb KaK TaKoBas A1 60/IbLUMHCTBA He BbICTYNAeT cnocobom npeosoneHus
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npobnem B chepe Npas YesI0BEKA 3a4aCTyo NPOCTO B CM/Y HE3HAHMA U MPOTUBOPEYMBLIX NPEACTAB/
cywHoctn. Hanbonee uHOOPMMPOBAHHBIMM O MPaBO3aLLMTE KAK TaKoOBOW W AeATenbHOCTU benap
NPaBO3aLUTHUKOB OKa3aauCb CTYAEHTbI, A8 OCTaNbHbIX COUMANbHBIX FPYNN 3TW BOMPOCHI ABHO HAXOAATCS
nepudepun KU3HeHHbIX UHTepecoB. Cpean CTyAeHTOB TaKKe 60/blue CTOPOHHMKOB aKTUBHOW NosanTuKK EC no
AeMoKpaTtusauumn benapycu, B TOM yMcie NOCPeAcTBOM paclmMpeHus caHKumi. O4HAKO 4alle BCEro OUEHKM
nonnTMkn EC TakKe 40CTaTOMHO NMOBEPXHOCTHbI, XOTA M AAOTCA C BbICOKOWN CTEMeHbH KaTeropu4HOCTY.
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OBLWUE BbiBOAbI

Pe3ynbTaTbl GpOKyC-rpynn NOKasbiBaloT, YTO COAEeprKaHMe NpencTaBAeHUI YYaCTHUKOB OTHOCUMTE/IbHO TEMATMKM
npas 4YesioBEKa U CBA3AHHbIX C HeWl BONPOCOB AOCTAaTOYHO 6eAHO. 3TO He 3HAYMT, YTO Takue MnpencTaBNeHUA
oTcyTcTBYlOT. CKOpee, MOXHO FOBOPUTb O TOM, YTO PECNOHAEHTbl «BbIXBATbIBAlOT» OTAE/bHblE M AOCTAaTOYHO
C/lyYaiHble acneKTbl M3 BCEro KOMMJIEKCa 3HaHWIA O MpaBax Ye/I0BEKA M He CBA3bIBAIOT MX B CKOJIbKO-HMBYAb
LEeNOCTHYI0 CTPYKTYpy. MpaBa YenoBeKa BbICTYNAIOT 419 PECNOHAEHTOB YEM-TO BMOJIHE OYEBUAHbBIM, 3HAKOMbIM,
NMOHATHbIM, OAHAKO B NoZasAsAoWeM 6ObLINMHCTBE Cy4aeB OHU He CMOCOOHbI PACKPbITh coaepKaHUe «Kak bbl
W3BECTHbIX» UM MOHATUI U KOHLLEeNToB. MNpeacTaBneHnn B 6onbluei YacTh onupatoTca Ha 6bIToBblE paccyKaeHwus,
YacTHble CUTYyauMW CTONIKHOBEHMSA C HapyLeHWAMM NpaB, CMELMBAIOTCA C MNOHATMAMM MNpaBa M 3aKOHQ,
3aMeLLaloTCA MW JarKe BXOZAT B MNPOTMBOPEYME C APYTMMU 3HAHMAMM U YCTAHOBKAMWM COLMANIbHO-
rYMaHWUTapHOro nsiaHa (o rocyaapcree, YenoBeke, oblecTse, NOANTUKE, MpaBe U T.4.). MOXKHO roBOpUTb O TOM,
YTO MOHMMaHWE CYTM U CMbIC/Ia MNPaB YeNOBEKa Yy PECnoHAEHTOB BECbMa MPOTMBOPEUYMBO, SKAEKTUYHO M
XaoTn4Ho. TaKas cuTyauus B Le/IOM CBA3aHA C O6WMM HU3KMM YPOBHEM FYMaHWUTApHbIX 3HaHWIA, 6e3 KOTopbIX
npeacTaB/ieHNA O NpPaBax YeNoBeKa JINLWAIOTCA CBOEr0 HATYypPasibHOTO KOHTEKCTa M «MOBUCAIOT B BO3AYXE». ITO
Aenaet ux ewe 6osiee abCTPAKTHbIMU U OTOPBAHHBIMK OT APYrMX NOBeAEHYECKMX YCTAHOBOK W pPeryisaTuBoB
pecnoHaeHToB. C 4OCTaTOYHON [0/1ei yBEPEHHOCTM MOMKHO TOBOPWUTb O TOM, YTO YYacTHUKM OKyc-rpynn B
COBCTBEHHOM KMU3HU N AeATeNIbHOCTU He PYKOBOACTBYIOTCA NPEACTaBAeHUAMM O NPaBax Ye/l0BEKA U NocnegHue
oCTatoTCA ANs HUX B 6onbluel cteneHn popmanbHbIM 3HAHUEM.

Cnabbili ypoBEHb 3HAaHWI O NpPaBax YeNOBEKa B LLEJIOM OMNPeaenaT u cnabylo BbIPaXKEHHOCTb Pas/iMuMi Mexay
coumanbHo-gemorpadmyeckumu rpynnamm. OTHOCUTENBHO APYIMX AWWb CTYAEHTbl obnagatoT 6onee WUPOKMM
Habopom 3HaHWI, KOTOpbli 06bACHAETCA 06pa3oBaTe/ibHbIM KOHTEKCTOM. TemM He MeHee, 3TW 3HaHus Y
MOJIOAEXM elle b6osiee NPOTUBOPEYUMBLI U 3aMyTaHbl, YEM Y PECMIOHAEHTOB U3 APYIMX rPynn. TO e camoe MOXKHO
rOBOPUTb M O Pa3NUUMAX B MPEACTaBAEHMAX MeXKAY Y4acTHMKamu u3 MUHCKA M nepudepuinHbiX ropoaos.
PernoHanbHble y4acTHMKM GOKyc-rpynn 061a4atoT Takum e HeboraTbim 0b6bemom npeacTaBieHnn, Ho 6onee
3aMKHYTbl U1 MEHee CKJIOHHbl K CBOOOAHOMY M OTKPLITOMY OOCYKAEHMIO TEMATMKM MpaB 4yenoBeka. Pasnvuus
onpeaensalTCcA CKopee Mo Kpyram obLeHus, ypoBHIO 06pa3oBaHMs, COLMANbHOMY CTaTycy U T.4. Mpy 3TOM Ha
YPOBHE rOBOPEHUA pPecnoHAeHTbI MPOBOAAT YETKOE oTaeneHue cebs oT apyrux rpynn (y Hac, 6104*KETHUKOB, CBOM
npob6aembl, y YaCTHUKOB — CBOM), XOTA NO PeasibHOMY COAEPKAHUIO NPeACTaBAEHMI TaKUX OTAUUYNIA NPAKTUYECKN
He HabnlopaeTcAa. PaKTMYECKM, 3TO BCKpbIiBaeT CBOeobpasHbl 3hdeKT caMoMu30aALMU U pPacKkosa MeXay
rpynnamu 6enapycckoro obuiecTsa (M gaske NIMYHOCTHOM aToMMU3aumMK), Koraa peanbHas obWHOCTb Npobaem He
OCO3HAeTCA B KaYecTBe TaKOBOW.

OZHOW M3 11aBHbIX XapaKTepPUCTUK COAEPrKaHMA NPeLCTaB/eHU O NpaBax Ye/oBeKa ABAAETCA NMPUMUCbIBAHME
MM HaTypafbHOro, NPaKTMYECKN NpUpoAHOro cratyca. Moaasnsatowee 60NbLIMHCTBO YY4aCTHUKOB ¢OKyc-rpynn
BOCNPUHUMAIOT NMpaBa Yes/IoBEKA HE KaK Ky/IbTYPHOE M COLMANbHOE MOPOXKAEHUE, @ KaK HEYTO CyLlecTByloLiee
eCcTecTBeHHO (M Aaxe 3HaHWe UcTopum GUNocodPCKoM MbICAK MO 3TOMY NOBOAY U UCTOPUM NosiBNeHMA Bceobuyeit
AEeKNnapaumm npaB YesioBEKa He M3MeHseT 3Toro Bocnpuatus). MpaBa uyesnoBeKa BOCMPUHMMAIOTCA He Kak
COTBOPEHHbIE YE/IOBEKOM, 3 KaK CYLIHOCTb, BO3HUKILAA «cama Mo cebex». Takoe OTHOLWeHWe onpeaenseTr u
npeacTaBNeHUs O BO3MOMHOCTM Jlofel 4To-nMbo fenatb C NpaBaMM YesioBEKa: BHeAPATb, YTBEPXKAATb,
OTCTaMBaTb UX. TPAaKTOBKa MpaB (M NpaB YenoBeKa — B UX YMC/Ie) UAET Yepe3 KOHKPETUKY OMbiTa, PECMOHAEHTI
«MPETEPNEBAIOT», «MEPEXMBAOTY, «CTANKMBAKOTCA» C HUMU. KaK npuHUMN wan  ugean, Tpebyowmii
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OpI'aHM3OBaHHOI7I pa60TbI no peanansauun m BOMNJOWEHUNIKO €ro B XMU3Hb 4Yepe3 CO3HATE/IbHYHO AeA
J'IPOAGVI, npasa 4YenoBeka BOCNPUHUMAIOTCA B e AUMHUYHDbIX C/lyYaax.

Mpobnembl peanusauum npaB 4yesoBeKa B benapycu, a TakKe MpeacTaBNeHMA O AeATe/bHOCTU
NPaBO3aWMUTHUKOB ABAAIOTCA AN PEecnoHAEeHTOB (GOHOBLIMM, HAXO4AWMMMUCA Ha nepudepun KX 3HaHUN U
npeacTaBieHuUin. Y4acTHUKKM GOKyc-rpynn cabiwann 06 3Tom, HO He Bosee Yem Ha ypPOBHE y3HaBaHWA, ryHboKo
PacKpbITb coAepKaHUe, NoAPOOHO paccyKAaTb, cBOOOAHO ONEpPUPOBaTb STUM 3HAHMEM OHU He MOTYT. B Lesnom,
NoAAepKMBaTb OUCKYCCUIO MO NPUHLMNNAABHBIM BOMPOCaM MNPaB Yes/I0BEKA W NPaBO3aLMTHON AeATEeNbHOCTU
[AOCTaTOYHO C/IOMKHO: Yy PEeCcrnoHAEHTOB OTCYTCTBYeT YCTOMUMBAA TOYKA 3PEHMs, KOTOPYH OHW XoTenu 6bl
OTCTauBaTb B C/ly4ae CTOPOHHEN KpUTUKK. [na 6onee adpdeKTUBHOMN peanmsaumm Lenei 1 3aga4 NpaBo3allmMTHOM
aeatenbHocTn B benapycn Tpebyetcs KOPPeKTMPOBKa NPeaCcTaBNeHUN LenesblX rpymnn O MpPaBO3aLLUTHUKAX U
npaBo3alWuUTHON aeaTenbHocTU. OAHUM 13 Hambonee CyLLEeCTBEHHbIX M3MEHEeHU B MHGOPMALMOHHOM NOAUTUKE
MOXET CTaTb MepeHeceHWe aKLeHTa B NO3MLMOHMPOBAHUWM MNPaBO3aWMTbl Kak ocoboro BMAa AeATeNbHOCTH,
CBA3AHHOIO UCK/IIOYUTE/IbHO C 3aLLMTON, NPOABUMKEHNEM, MOHUTOPUHIOM MPAB Ye/I0BEKA, B OT/IMUME OT APYIux
TUMOB AEATE/IbHOCTM, CBA3AHHbIX C MPAaBOM U 3aKOHOM.
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